Saranac River Trail Greenway

CONDITIONS REPORT

City of Plattsburgh
Clinton County, NY

For: Clinton County
Final Issued: March 22,2017

This document was prepared for the New York State Department of State
with funds provided under Title 11 of the Environmental Protection Fund

MJ#: 1055
Prepared By:

Engineering and
Land Surveying, P.C.

1533 Crescent Road
Clifton Park, NY 12065
Phone: 518.371.0799
Fax: 518.371.0822
mjelspc@mijels.com




INTRODUCTION

Clinton County (County) has received Regional Waterfront Program Key Project funds to design the next
segment of the Saranac River Trail Greenway in the City and Town of Plattsburgh.

The trail will extend from the current westward terminus at George Angell Drive in the City of
Plattsburgh to a point approximately 2.15 miles to the west at Reeves Lane in the Town of Plattsburgh.
This section of the trail is ready for advancement since it will be constructed on public sector property,
extending through the Plattsburgh City School District High School property, the SUNY Plattsburgh Field
House and sports complex and westward across City of Plattsburgh property to Reeves Lane. With the
views of the river and especially the imperial dam, there is a desire to keep the trail near river.

This project is supported by funding from the Environmental Protection Fund through the New York
State Department of State (DOS) Local Waterfront Revitalization Program.

Figure 1.1 shows an aerial of the existing project location map.

FIGURE 1.1 — Project Location Map
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INVENTORY OF EXISTING CONDITIONS/SITE RECONNAISSANCE

MJ Engineering & Land Surveying, PC (MJ) conducted site-specific screening and preliminary
investigations to determine potential impacts in preparation for design. Work included identifying and
mapping of the following:

e Site survey showing extent of project boundary

e Ownership/grant/lease status of all lands to be incorporated into the design

e Manmade structures, buildings, or facilities on or adjacent to the site

e Above and below ground infrastructure, including stormwater treatment structures

e Transportation/circulation systems (truck, car, bus, ferry, train, pedestrian, bicycle, etc.) that
serve or are located near the site

e Adjacent land and water uses

e Historic and archeological resources

e Soil and, as appropriate, core sampling to determine site stability

Topography and hydrology

Natural resources, including location of mature trees

View corridors

Zoning and other applicable designations

e Analysis of site constraints, needs and opportunities

MJ visited the site numerous times and has developed a series of maps and/or a description of these
items as summarized below. Draft copies were distributed to the County, DOS and the local Project
Advisory Committee (PAC). Comments were addressed and Final maps can be found in Appendix A.

Site survey showing extent of project boundary
Refer to the Proposed Trail Alternatives map in Appendix A. MJ has incorporated high-definition
scanning of the trail into existing aerial Lidar from the USGS.

Ownership/grant/lease status of all lands to be incorporated into the design
Refer to the Land Ownership map in Appendix A.

Manmade structures, buildings, or facilities on or adjacent to the site
Along the proposed trail, there is:
e Achain link fence and a net adjacent to the high school football field/track.
e Houses / apartments along Adirondack Lane.
e A sanitary pump station at the end of Adirondack Lane.
e A small stream with an approximately eight (8) foot temporary manmade wood
structure spanning the waterway.

Above and below ground infrastructure, including stormwater treatment structures
Along George Angell Drive, Adirondack Lane and Reeves Lane there are above ground utilities
including power, cable and phone. Along George Angell Drive and Adirondack Lane there are
below ground utilities including water and sanitary sewer.

Transportation/circulation systems (truck, car, bus, ferry, train, pedestrian, bicycle, etc.) that
serve or are located near the site
The traveling public can use George Angell Drive, Adirondack Lane and Reeves Lane to access
the proposed trail. Plattsburgh City School District High School and SUNY Plattsburgh
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maintenance personnel use the portion of the trail on their own property for maintenance
access. Bicyclists and pedestrians use the existing network of trails in Ruger Woods on SUNY
Plattsburgh’s property.

Adjacent land and water uses
The Saranac River is adjacent to much of the proposed trail. The Imperial dam can be seen from
various points along the proposed trail.

Historic and archeological resources
Approximately half the proposed trail is sited on previously disturbed areas. Once the trail
enters Ruger Woods sensitive habitats are present such as wetlands and undisturbed forest
areas. Options that avoid environmentally sensitive habitats and that would require fewer
permits are preferred.

Soil and, as appropriate, core sampling to determine site stability
Refer to the Soils map in Appendix A.

Topography and hydrology
Refer to the Topography and Terrain maps in Appendix A.

Natural resources, including location of mature trees
Refer to the Proposed Trail Alternatives map in Appendix A. Also, some mature trees along the
trail are depicted in the base mapping.

View corridors
There are many scenic views of the river including Imperial dam throughout the proposed trail
alignment. There are also many scenic views within Ruger Woods.

Zoning and other applicable designations
The intended use of the trail within this segment is a multi-use path. Both the City and Town of
Plattsburgh have been involved with the preliminary discussions and City and Town codes allow
for public recreation facilities / trails. The land classifications in the City that the trail will be on
are R1 /R2 which represents Residential District 1 and Residential District 2. The land
classification in the Town that the trail will be on is | which represents Industrial District. Refer
to Appendix B for City and Town of Plattsburgh Zoning Laws and Zoning Maps.

Analysis of site constraints, needs and opportunities
There are many constraints throughout the project limits. Constraints include but are not
limited to tree removals, property right-of-way acquisitions, terrain, stream crossings, public and
maintenance roadways. There are many opportunities within the proposed trail corridor to
allow the public beautiful views of nature especially those of the Saranac River including
Imperial dam.
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APPENDIX A
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Schedule A

SCHEDULE A

USE REGULATIONS

Any Use not authorized by this Schedule shall require a Use Variance

Zoning Uses Subject to Uses Subject to
District Permitted Uses! Site Plan Review Special Permit Review
R-1 1. Accessory Uses 1. Agricultural Structure 1. Educational Institution
2. Agricultural Use 2. Cemetery 2. Place of Worship
3. In-Home Child Day Care 3. Public Building/Use 3. Public Recreation Facility
4. Recreation Trails 4. Public School, Parochial School, Private
5. Single Family Dwelling School
5. Public Utility
R-2 1. Accessory Uses 1. Agricultural Structure 1. Adult Day Care Center
2. Agricultural Use 2. Cemetery 2. Animal Hospital
3. In-Home Child Day Care 3. Condominium 3. Assisted Living Facility
4. Recreation Trails 4. Community Center 4. Bed & Breakfast
5. Single Family Dwelling 5. Farm Worker Housing 5. Child Day Care Center
6. Two Family Dwelling 6. Golf Course 6. Commercial Greenhouse
7. Multi-Family Dwelling 7. Educational Institution
8. Public Building/Use 8. Farm Animal Transfer Station
9. Public Recreation Facility 9. Funeral Home
10. Public School, Parochial School, 10. Game Preserve
Private School 11. Hospital
11. Townhouse 12. Mining
13. Museum
14. Place of Worship
15. Public Utility
16. Riding Academy
R-3 1. Accessory Uses 1. Agricultural Structure 1. Golf Course
2. Agricultural Use 2. Cemetery 2. Place of Worship
3. In-Home Child Day Care 3. Farm Worker Housing 3. Public Recreation Facility
4. Recreation Trails 4. Public Building/Use 4. Public School, Parochial School, Private
5. Single Family Dwelling School
6. Two Family Dwelling 5. Public Utility
R-4 1. Accessory Use 1. Agricultural Structure 1. Ferry
2. Agricultural Use 2. Cemetery 2. Golf Course
3. In-Home Child Day Care 3. Farm Worker Housing 3. Hospital
4. Recreation Trails 4. Public Building/Use 4. Place of Worship
5. Single Family Dwelling Unit 5. Public Utility
6. Two Family Dwelling Unit 6. Public Recreation Facility
7. Public School, Parochial School, Private

School

T Any accessory uses permitted in connection with a principal use require the same level of review as the principal use.

February 2014 Town of Plattsburgh Zoning Ordinance Schedule A




Schedule A

Zoning Uses Subject to Uses Subject to
District Permitted Uses Site Plan Review Special Permit Review
MH 1. Accessory Use 1. Agricultural Structure 1. Adult Day Care Center
2. Agricultural Use 2. Cemetery 2. Animal Hospital
3. In-Home Child Day Care 3. Community Center 3. Assisted Living Facility
4. Manufactured Home 4. Farm Worker Housing 4. Bed & Breakfast
5. Recreation Trails 5. Multi-Family Dwelling 5. Child Day Care Center
6. Single Family Dwelling Unit 6. Townhouse 6. Commercial Greenhouse
7. Two Family Dwelling Unit 7. Public Building/Use 7. Educational Institution
8. Farm Animal Transfer Station
9. Golf Course
10. Hospital/ Clinic
11. Manufactured Home Park
12. Mining
13. Place of Worship
14. Public Recreation Facility
15. Public School, Parochial School, Private
School
16. Public Utility
MDR 1. Accessory Uses 1. Agricultural Structure 1. Place of Worship
2. Agricultural Use 2. Condominium
3. In-Home Child Day Care 3. Multi-Family Dwelling Unit
4. Recreation Trails 4. Townhouse
NC 1. Agricultural Use 1. Agricultural Structure 1. Drive-Thru Use
2. In-Home Child Day Care 2. Business/Professional Office 2. Gasoline Station
3. Recreation Trails 3. Cemetery 3. Neighborhood Convenience Store With
4. Single Family Dwelling Unit 4. Clinic Fuel Dispensing Stations
5. Two Family Dwelling Unit 5. Commercial Development 4. Public Utility
6. Commercial Greenhouse
7. Commercial Recreation Facility
8. Community Center
9. Condominium
10. Educational Institution

Y
Ol = W N =

16.
17.
18.
19.
20.
21.

. Financial Institution

. Golf Course

. Hospital

. Multi-Family Dwelling

. Neighborhood Convenience Store

Without Fuel Dispensing Stations
Place of Worship

Public Building/Use

Public Recreation Facility
Restaurant

Signs Identified in Article VI
Townhouse
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Schedule A

Zoning Uses Subject to Uses Subject to
District Permitted Uses Site Plan Review Special Permit Review
C 1. Accessory Use 1. Adult Day Care Center
2. Agricultural Use 2. Agricultural Structure 1. Bed & Breakfast
3. Recreation Trails 3. Animal Hospital 2. Carwash
4. Assisted Living Facility 3. Drive-Thru Use
5. Automobile Repair 4. Drive-Thru Restaurants
6. Automobile Sales 5. Gasoline Station
7. Brewery/Winery 6. Performing Arts Center
8. Bus Terminal 7. Public Utility
9. Business or Professional Office
10. Cemetery
11. Child Day Care Center Facilities
12. Clinic
13. Commercial Development

=
N U1 = &

17

18
19

20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.

31

. Commercial Greenhouse
. Commercial Recreation Facility
. Condominium
.Conference Center
. Dwellings Above First Floor of

Permitted Commercial/Retail or
Business/Professional Use(s)
Educational Institution
Equipment Sales

Financial Institution

Golf Course

Health & Fitness Center
Hospital

Hotel

Laundromats

Multi-Family Dwelling
Museum

Night Club

Parking Garage

Place of Worship

. Public Building/Use
32.
33.
34.
35.
36.
37.
38.
39.

Public Recreation Facility
Restaurant

Retail Sales

Self Service Storage Facilities
Signs Identified in Article VI
Theater

Townhouse

Warehouse/ Distribution Facility
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Schedule A

Zoning Uses Subject to Uses Subject to
District Permitted Uses Site Plan Review Special Permit Review
SC 1. Accessory Uses 1. Agricultural Structure 1. Carwash
2. Agricultural Use 2. Animal Hospital 2. Drive-Thru Use
3. Recreation Trails 3. Automobile Sales 3. Drive-Thru Restaurant
4. Automobile Repair 4. Gasoline Station
5. Automobile Body Work 5. Manufacturing
6. Brewery/Winery 6. Industrial/Machine Shop
7. Business or Professional Office 7. Research & Development Facility
8. Cemetery
9. Clinic
10. Commercial Development

Y
= W N =

15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.
36.
37.
38.
39.
40.

. Commercial Greenhouses

. Commercial Recreation Facility
. Contractors Storage Yard

. Dwellings Above First Floor of

Permitted Commercial/Retail or
Business/ Professional Uses(s)
Equipment Sales

Financial Institution

Funeral Home

Golf Course

Health & Fitness Center
Hospital / Clinic

Hotel

Kennel

Laundromats

Manufactured Home Sales
Marina

Museum

Night Club

Place of Worship

Parking Garage

Public Building/Use

Public Recreation Facility
Public Utility

Retail Sales

Restaurant

Self Service Storage Facilities
Signs Identified in Article VI
Storage Yard

Theater

Warehouse/ Distribution Facility
Wholesale Business

February 2014 Town of Plattsburgh Zoning Ordinance Schedule A




Schedule A

Zoning
District

Permitted Uses

Uses Subject to
Site Plan Review

Uses Subject to
Special Permit Review

I

Accessory Uses
Agricultural Use
Recreation Trails
Watchman Dwelling

L N

O 0N RN~

NN NN PSR R 2
B W NP OWOVWLONOUE WNRR O

Agricultural Structure
Airport Allied Uses

Animal Hospital
Automobile Body Work
Automobile Repair
Automobile Sales
Business/Professional Office
Clinic

Contractors Storage Yard

. Equipment Sales

. Financial Institution

. Hospital

. Industrial/Machine Shop

. Laundromats

. Manufactured Home Sales

. Parking Garage

. Public Building/Use

. Retail Sales

. Restaurant

. Self Service Storage Facilities
. Signs Identified in Article VI
. Storage Yard

. Technology Manufacturing

. Manufacturing

25.
. Warehouse/Distribution Facility

Public Building/Use

Adult Use

Asphalt Manufacturing & Storage
Bulk Storage

Carwash

Concrete Manufacturing & Mixing
Plants

6. Crematory

7. Drive-Thru Restaurant

8. Drive-Thru Use

9. Fuel Storage Facility

10. Gasoline Station

11. Industrial Plant

12. Mining

13. Public Utility

14. Rail Facilities

15. Research & Development Facility

SRS

P

1. Accessory Uses
2. Agricultural Use
3. Recreation Trails

OO NSO RN SN
[N

Agricultural Structure
Airport Allied Uses

Bulk Storage

Business/ Professional Office
Clinic

Contractors Storage Yard
Educational Institution
Hospital
Industrial/Machine Shop

. Laundromats

. Manufacturing

. Machine Shop

. Parking Garage

. Public Building/Use

. Public Utility

. Restaurant

. Retail Sales

. Self Service Storage Facilities
. Signs Identified in Article VI
. Technology Manufacturing

. Warehouse/ Distribution Facility

=

Asphalt Manufacturing & Storage

Carwash

3. Concrete Manufacturing and Mixing
Plant

4. Fuel Storage Facility

Industrial Plant

6. Research & Development Facility

N

o

Accessory Uses
Agricultural Use
Game Preserve
Recreation Trails

L

S

Agricultural Structure
Commercial Greenhouse
Farm Worker Housing
Public Building/Use

Public Utility

Signs Identified in Article VI

1. Commercial Recreation Facility

AD
Technol
ogy/Bu

siness
Area
Sub-
District

Accessory Uses
Agricultural Use
Recreation Trails
Watchman Dwelling

Ll .

PN LN

9.
10.

Agricultural Structure
Business/Professional Offices
Educational Institutions
Manufacturing

Parking Garage

Public Building/Use

Research and Development Facility
Signs Identified in Article VI
Warehouse/ Distribution Facility
Technology Manufacturing

1. Public Utility
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Schedule A

Zoning Uses Subject to Uses Subject to
District Permitted Uses Site Plan Review Special Permit Review
AD 1. Accessory Uses 1. Adult Day Care Center 1. Public Utility
Mixed | 2. Agricultural Use 2. Agricultural Structure
Use 3. Recreation Trails 2. Assisted Living Facility
Area 4. Single family Dwelling 3. Bed and Breakfast
Sub- 5. Two Family Dwelling 4. Brewery/Winery
District 5. Business/Professional Office
6. Clinic
7. Community Center
8. Condominium
9. Conference Center
10. Dwellings Above First Floor of

Permitted Commercial/Retail or
Business/Professional Uses

11. Educational Institution

12. Financial Institution

13. Health and Fitness Center

14. Hospital

15. Hotel

16. Multi-Family Dwelling

17. Night Club

18. Single Family Dwelling

19. Parking Garage

20. Place of Worship

21. Public Building/Use

22. Public Recreation Facility

23. Public School, Private School, Parochial
School

24. Restaurant

25. Retail Sales

26. Signs Identified in Article VI

27. Theater

28. Townhouse

AD 1. Agricultural Use 1. Agricultural Structure

Riverfro | 2. Recreation Trails 2. Educational Institution
nt 3. Public Recreation Facility

Conserv 4. Public Trail

ation

Area

Sub-
District
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Schedule A

Zoning
District

Permitted Uses

Uses Subject to
Site Plan Review

Uses Subject to
Special Permit Review

Al

1. Accessory Uses
2. Recreation Trails

PN LN

N el el el el ol e =)
O WO NNU B WNR O

Airport

Airport Allied Uses
Automobile Rental Facility
Business/Professional Office
Child Day Care Center
Contractors Storage Yard
Hotel

Industrial/Machine Shop
Laundromats

. Manufacturing

. Parking Garage

. Place of Worship

. Public Building/Use

. Research and Development Facility
. Restaurant

. Retail Sales

. Self Service Storage Facilities

. Signs Identified in Article VI

. Technology Manufacturing

. Warehouse/ Distribution Facility
. Wholesale Business

SRS

Carwash

Gasoline Station
Fuel Storage Facility
Public Utility

Rail Facilities

A2

1. Accessory Uses
2. Recreation Trails

_

NS0 RN e RN

Airport Allied Uses
Business/Professional Office
Commercial Development
Commercial Recreation Facility
Contractor’s Storage Yard
Educational Institution
Financial Institution

Hotel

Laundromats

. Manufacturing
. Neighborhood

Convenience  Store

Without Fuel Dispensing Stations

. Parking Garage
13.
14.
15.
16.
17.
18.
19.
20.

Place of Worship

Public Building/Use

Rail Facilities

Research & Development Facility
Restaurant

Retail Sales

Signs Identified in Article VI
Public Building/Use

NG L=

Carwash

Fuel Storage Facility

Gasoline Station

Drive-Thru Use

Drive-thru Restaurant

Mining

Neighborhood Convenience Store With
Fuel Dispensing Stations

Public Utility
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CHAPTER 270 OF THE CITY CODE
ZONING

CHAPTER 270 OF THE CITY CODE
CITY OF PLATTSBURGH

 ZONING LAW
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CHAPTER 270 OF THE CITY CODE
ZONING

ARTICLE I
Greneral Provisions

§ 276-1. Short tide,
§ 270-2. Authority.

§ 270-3. Purpose
ARTICLE I
Definitions

§ 276-4. Terms defined.

ARTICLE II1
EstaBlishment of Districts

§ 270-3. Districts designated.

§ 276-6. Zoning Map.

§ 276-7. Imterpretation of district boundaries.

§ 276-8. Land uses limited to district reguiations.

§ 270-9. Classification of annexed lands.

ARTICLE IV
Bistrict Regulations

§ 276-10. Schedules.
§ 276-11. Application.

§ 270-12. General regulations.
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CHAPTER 270 OF THE CITY CODE

ZONING

ARTICLE Y

Supplementary Regnilations

§ 270-13. Lot requirements.

§ 270-14. Height requirements.

§ 270-15. Yart.i reciuirements.

§ 270-16. Building coverage and open space requirements.
§ 270-17. Number of buildings and dwelling units restricted.
§ 270-18. Accessory structures.

§ 270-19, Landscaping an‘d fencing requirements,

§ 270-20. Planned unit develop ments.

§ 270-21. Additional lot regulations.

§ 270-22. Amusement uses.

§ 270-23. Community facilities.

§ 270-24. Retail and manafacturing regulatiens.

§ 270-25. Offustreet parking and leading regulations.

§ 270-26. Signs.

§ 270-27. Mebile home and mobile home parks.

§ 270-28. Miscellaneous uses.

§ 270-29. General use standards.

§ 270-30. Special use permit

§ 270-31. Historic sites.

ARTICLE VI
: Site Plans
§ 270-32. Submissien.

November 13, 200
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CHAPTER 270 OF THE CITY CODE
ZONING

§ 270-33. Submission requirements and compliance with other local, cbunty or state codes required.
§ 270-34. Waiver of requirements.

§ 270-35. Required information.

§ 270-36. Guoidelines for review.

§ 270-37. Posting of performance security.

ARTICLE VII
Nonconforming Uses and Structures

§ 2706-38. Continuance.

§ 2706-39. Termination.

§ 270-40. Change to another nonconforming use.
§ 270-41. Maintenance

§ 270-42. General requirements.

§ 270-43. Damage by fire, flood or act of God.

ARTICLE vHi
Flood Hazard Areas

§ 270-44. Findings, purpose and methods for reducing losses.
§ 276-45. Definitions

§ 2’:’0-46. Basis for establishing flood hazard areas.

§ 270-47. Administration.

§ 270-48. Variances

§ 270-49. Provisions for flood hazard reduction.

ARTICLE IX
Administration and Enforcement

£

. §270-50. Designation of enforcing officer; powers and duties.
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§ 270-31

§ 270-52

CHAPTER 270 OF THE CITY CODE
ZONING

. Permit requirements; fees; certificates of occupancy

. Zoning Board of Appeals.

§ 270-33. General Administrative procedures,

§ 270-34. Special application procedures and reguiations.

'§ 270-35.
§ 270-56.

§ 270-57.

§ 270-38

Grievance procedure.
Remedies,
Penaities for ofienses.

. Amendments.

Schedule I Schedule of Permitted Uses
Scheduie I Schedule of Area and Bulk Controis
Schedule I Calculation Formula for Area and Bulk Controls
Schedule IV Waterfront Overiay District Area and Bulk Controls
Official Zoning Map(s) (small scale; refer to official map)

HISTORY: The previous version of the Zoning Law was adopted by the Common Council of the City of

Piattshu

rgh on 9-1-83. On November 15, 2001, the Common Council adopted a local iaw #6 of 2001

repealing the previous version of the Zoning Law and adopting this revised version. Some amendments
to the 1983 edition are noted in the text of the current edition for historical reference purposes.

GENERAL REFERENCES TO CITY CODE

Engmeermg and Planning Department - -See Ch. 46.

Planning

Commission --See Ch. 86.

Department of Planning, Engineering and Operations -- See Ch. 88,

Building

constructon - See Ch. 149,

Environmental quality review - See Ch. 171,
Freshwater wetlands - See Ch. 180.

Housing

standards - See Ch, 191.

Sewers and sewage disposal - See Ch. 219,
Streets and sidewalks - See Ch. 233.

Subdivig

on of iand - See Ch. 236.

“Trailers and trailer courts - See-Ch. 245,
Trees - See Ch. 248,

Vehicles

Movember

and iraffic - See Ch. 252,
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CHAPTER 276 OF THE CITY CODE
ZONING

ARTICLE ¥
General Provistons

§ 270-1. Short title.

This chapter shali be known and may Se cited as the "Zoning Ordinance of the City of Plausburgh, New
York."

§ 270-2. Auntherity.

Pursuant to the authonty and power granted by the General City Law of the State of New York, Chaprer 21,
Article 2-A, of the Consoitdated Laws, 10 regulate and limit the height, and determine the area of vards. courts
and other Open spaces and to regulate the density of population in any given area and for said purposes divide the

city imo districes, the Common Council of the City of Plattsburgh, New York, does ordain the foliowing
provisions,

§ 270-3. Purpose.

‘The zoning reguiations and districts herein set forth and as identified upon the Zoning Map of the City of
Plattsburgh® are made in accordance with a Comprehensive Plan for the purpose of promoting the public health,
safety, morals, convenience, order, prosperity and general weifare of the community. They have been designed to
lessen congestion in the streets, to secure safety from fire, panic and other dangers; to provide adequate fight and
air; to prevent the overcrowding of land; to avold undue concentration of population; and to facilizate the
adequate provision of transportation, water, sewerage, schools, parks and other public requirements. They have
been made with reasonable consideration, among other things, as to the character of each dismict and its
suitability for parmicular uses and with a view of conserving the value of buildings and encouraging the most
appropriate use of land throughout the City of Plattsburgh and to achieve the following specific purposes:

A. To promote an orderly, economical and desirable development of the entire commumity.

B. To encourage the most appropriate use of land in the community in order 10 conserve and énhance
the value of property.

C. To provide adequate open spaces in order to assure access of hght and circulation of air, i order to
facilitate the prevention and fighting of fires, in order to prevent undue concentration of population
and 1n order to lessen congestion on streets and highways.

D. To protect the right to solar access in order to facilitate the use of this alternate energy source by

residents and property owners.

To create an attractive and cohesive central business district.

To improve the financial structure of the city by increasing the rate of growth of municipal income

through enhanced vailue of property.

To siow down the deterioration cycle of neighborhoods.

To enhance the aesthetic aspects throughout the entire community.

To ensure that tax revenues will rematn sufficient 1o meet the increasing expenses of govemment.

mm

=m O

=
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* ¥ Editor's Note: The Offciul Zaoming Mlup of the city of Plassousgh s on fife und open ta public inspection doring nurrmal husiness hours in the oflice of the
Buiiding Lnspector,
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CHAPTER 270 OF THE CITY CODE
ZONING

ARTICLE I
Definitions
§ 270-4. Terms defined,

A. Word usage. In the construction of this chapter, the present tense shall include the future; the singular
mumber shall include the plural, and the plural, the singular. The word “shall" is always used m its
mandatory and not its permussive sense, and "may" is always used in its permissive sense and not its
mandatory sense. The words "zone" and "district” are synonymous, and the words "building" and

“structure” are synonmymous. The word "used" shall include the words "arranged, designed or
mtended to be used."

B. Terms defined. As used in this chapter, the following terms shall have the meanings indicated:

ACCESSORY APARTMENT -~ An apartment with not more than two bedrooms, allowed by a special
permit m an owner occupied dwelling. See section 270-28 I infra for other standards goveming
Accessary Apartments.

ACCESSORY BUILDING - A building or structure on the same lot with and subordinate to a principal
building, occupied or devoted exclusively to an accessory use. Where an "accessory building" is attached
te a principal building by a breezeway, roof, wall or the like, such "accessory building” shall be
considered part of the principal building.

ACCESSORY USE - A use customarily incidental and subordinate to the principal and primary use upon
any premyses.

ADULT ARCADE - An establishment where film, shdes, or any other images of specified sexual
activities or specified anatomical areas are available for viewing by the public.

ADULT BOOKSTORE OR ADULT VIDEQ STORE - A bookstore or video store where as one of its
principal business purposes offers for sale or rental any printed matter or 3videocassettes that depict
"specified anatomical areas" or "specified sexual acuvities." For the purpose of this definition, a principal
business purpose shall mean that part of the business that constitutes 10 percent or more of the printed
material or videocassetze retail value for sale or rent 1n the establishment.

ADULT CABARET - A nightclub, bar, tavern, [juice bar] or similar establishment, whether or not such
establishment 1s licensed to sell alcohelic beverages, where persons appear in a state of mudity, or where
there are live performances, films, videacassentes or slides characterized by the exposure of "specified
anatomical areas” or by "specified sexual activities."

ADULT USE OR ENTERTAIMENT ESTABLISHMENTS ~ An establishmemt, or any part thereof,

which includes any of the following: topless or bottomiess dancers or wattresses; strippers, topless hair

£ care or massages, entertainment where the servers or entertainers wear pasties or O-strings; adult cabaret,
adult arcade; adult bookstore: or adult video store, '

November 15. 2001 Zoning Law Page 7 of 88

(. 7)




LI

Novernber 13, 2080

CHAPTER 270 OF THE CITY CODE
ZONING

AGRICULTURAL USE - Gardening, farming or maintenance of orchards, the produce of which is
mtended for the principal consumptién of occupants of an allowed principal use in the disuict. However,

the maintenance of livestock of any kind is specifically prohibited as a permitted use and from the term of
“agricultural use.

ALLEY - A public or private way having a right-of~way width of twenty (20) feet or less.

ALTERATION OF BUILDING ~ As applied to a building or structure, any change or rearrangement in
the structural parts or existing facilities of such building or structure or any enlargement thereof, whether

by extension on any side or by any increase in height, or the moving of such building or structure from
one location or position to another,

ANIMAL HOSPITAL or VETERINARY CLINIC ~ An establishment for temporary occupation by sick

or myured ammals for the purpose of medical diagnosis and treatment, and shall exclude the treatment or
other care of humans.

APARTMENT - One (1) or more dwelling rooms, with private bath and kitchen facilities, comprising an
mdependent self-contained dwelling unit in a larger building.

APPLICANT - A developer submitting an application for development.
APPLICATION FOR DEVELOPMENT - The application form and all accompanying documents

required bv ordinance for approval of a subdivision plat, site plan, planned unit development, special use
0T ZORINg varance.

AREA, LAND - When referring to the required area per dwelling unit, net land area, the area exclusive of
g street and other public open space.

ATTIC - The open, uninhabirable space between the ceiling beams of the top habitable story and the roof
in any building,

AUTOMOBILE SALES AREA - A premises, including open areas, other than a street or way, and
showrooms, enclosed within a building used for the display or sale of new or used auromobiies, trucks,

‘cargo trailers and boats.

AUTOMORILE WASH - An establishment for the washing of motor vehicles as 3 principal use.

BASEMENT - That space of a building that is partly below grade, which has more than one-half (1/2) of
its height. measured from floor to ceiling, above the fimshed grade of the ground adjoining the bulding.

BED AND BREAKFAST - A dwelling occupied by a2 family and used incidentally w© provide
accommodation and means to transient travelers and includes a tourist home, but does not include a
boarding house, rooming house, domiciliary hostel, group home, motel or horel.

Zoning Law Page 3 of 88
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BLOCK - A plot of land which ié i)éunded on al! its sides by public streets or placég.__

BOARDING-, LODGING OR ROOMING HOUSE - A dwelling or part thereof where. for
compensation, lodging or meals, or both, are provided for non-transient guests.

BUILDING - A combination of matenals. to. form a construction that 1s safe and stable, adapted. to

permanent or continuous occupancy for public, residence, business, assembly or storage purposes. The
term "building” shall be construed as if foliowed

by the words "or part thereof."

BUILDING COVERAGE The area of the plot of land covered by the principal and accessory buildings
and structures. This includes the combined ground figor area of all buildings and structures on a lot,
measured at the outside face of the exterior wails, inchuding roofed porches, balconies and cantilevered

parts of the building at any level, but not including, however, any strucrures, the heights of which do not
exceed five (3) feet

BUILDING, HEIGHT OF - Th= vertical distance fTom the average grade ad}acem: to the foundation
walls to the top of the highest finished roof surface of a flat roof or to the average height of a pitched,
eabled, hip or gambrel roof.

BUILDING LINE - The line, established by statute, jocal law or ordinance, bevond which a building shall
not exceed. This kine is located within the bounds of a lot and is parallel to a property ine ar a distance
from the respective propery line equaling the respective required front, rear or side yard.

BUILDING OR STRUCTURE, NONCONFORMING- An established building or structure lawfully

‘existing prior Io afid-at the time of the adoption of this chapter which, because of its inherent narure or

construction, does not conform to and with the provisions of this chaprer for the district in which it is
located.

BUILDING, PRINCIPAL - A building, including covered porches, in which is conducted the principal
use of the lot on which it 1s situated.

BULK - A term used to describe the size, volume, area and shape of buildings and structures and the
physical relationship of their exterior walls or their location 10 ot lines, other buildings and structures or

other walls of the same building and alf open spaces reqmred in connecuon with a buiiding, other
structure or fract of land..

CELLAR - That space of a building that is partly or entirely below grade and which has mors thag one-
balf {172} of its height, measured from fioor to ceiling, betow the fimished grade of the ground adjoining
the building.

CEMETERY - Land used or intended to be used for the burial of dead burnan beings and dedicated for
cemetery purposes, including columbariums, crematories, mausolenms and mormanes when operated
with and within the boundary of such cemetery.
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BUFFER ZONE - An area of land, designated by the Planning Board or Zoning Board of appeals as a condition
of a permit or approval, intended to preserve or protect adjoining lands from a use that may adversely affect an
existing, adjoining use, neighborhood or zoning district. Structures and parking areas are prohibited in buffer
zones. Buffer zones may be included in lot open space calculations
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CHANGE OF USE - A change from the use permirted in one zone district to a use permitted in another
zone district, or a change from a permitted use 1o another kind of permitred use in the same zone, or any
removal of a building from one location to another, or the conversion of any building or any part thereof
from a use permitted in one zone diswict 1o a use permitted in another zene district, or the conversion of
any building or any part thereof from a permitted use to another kind of permirted use in the same zone.

CHURCH or OTHER PLACE OF WORSHIP - A building used for public worship by the members or
representanves of a religious sect or organization as defined by state statute.

CITY PROPERTY - Includes any land or lands over which the City of Plattsburgh, New York, maintains
control, including the public streets; the public sidewalks, from the inner line thereof, adjacern to the
property fine fronting thereon; and the space berween the sidewalks and the curbs.

CLINIC:

(1) DENTAL CLINIC - A swucture designed for the practice of dentistry in which nonresident patients
are treated.

(2) MEDICAL CLINIC - A structure designed for the practice of medicine In which nonresident patients
are treated.

CLUB - A building or portion thereof or premises owned or coperated by a corporation, association,
person or persons for a social, educational or recreational purpose on an exclusively not for profit basis, ,
does not provide overnight accommedations and which renders a service which is customarily carried on

as a business and which 15 not an adjunct to or operated by or in connection with a public 1avern, café, or
- other public place.

COLLEGE or UNIVERSITY - A coliege or university gving generai academic nstruction. Included
within this term are areas or structures used for administration, housing of students and faculty, dining
halls and social or athletic activities when located on the mstitution's fand that is not detached from land
where ciassroom facilines are maintained.

COMMON OWNERSHIP - Ownership of two (2) or more contiguous parcels of real property by one
(1) person or by two (2) or more persons owning such property i anyv form of joint ownership.

CONDITIONAL USE - A use permitted in a particular zone district only upon a showing that such use in
a specified location will comply with the conditions and standards for the location or operation of such
use as contained i this chapter and vpon the issuance of an authorizanoen therefore by the Zoning Board
of Appeals.

CONDOMINIUM - A building or group of buildings, in which units are owned individually, and the
structure, common areas and facilities are owned by the owners on a proportional undivided basis.

COOPERATIVE HOUSING PROJECT - A multiple unit residennal building, the owners of which
jointly administer and maintain all dwelling units and building services. faciliies and amenities.
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COURT - An open, unoccupied space, other than a vard, on the same lot with a principal buiiding, which
is wholly or paruaily enclosed by a building, wall or other strucrure.

(1) INNER COURT - A courn surrounded on all sides by walls or by walls and a lot line which is not a
street line. '

{2) OUTER COURT - A court extending for its full width to an opening upon a streez or yard

PAYS - Calendar days.

DEVELOPER - The lega!l or beneficial owner or owners of a lot or any land proposed to be included in a
proposed development, including the holder of an option or contract © purchase or other persons having
an enforceable proprietary interest in such land.

DEVELOPMENT- The construction, reconstruciion, conversion, strucrural abteration, relocation or
enlargement of any building or other structure and any use or change i the use of land for which
permission may be required pursuant 1o this chapter.

DRAINAGE RIGHT-OFE-WAY - The lands required for the installation of siorm water sewers or
drainage ditches or required along a natural stream or watercourse for preserving the channel and
providing for the flow of water therein to safeguard the public against flood damage and including lands
intended as flood control basins.

DRIVE-IN BUSINESS - Includes drive-in outdoor theaters, refreshment stands, banks and the like
where patrons enter the premises and are served or entertained in automobiles.

DRIVEWAY - Land situated on a lot, used or intended to be used to provide access 101t by vehicular
wraffic.

DUMP - A lot or land or part thereof used primanly for the disposal, by abandonment, dumping, burial,
burning or any other means and for whatever purpose, of garbage, sewage. trash, refuse, junk, discarded
machinery, vehicles or parts thereof or waste material of any kind.

DWELLING UNIT - A structure or porion of a structure containing a unit comprising living
accommodations designed and used for occupancy by only one (1} family.

EATING AND/OR DRINKING ESTABLISHMENT - A restaurant or similar facility providing for the
sale and consumption of food beverages by the public on the premises.

FAMILY

a.Any number of individuals related by blood, marriage or adoption and up to three (3) unrelated roomers
living together in a single housekeeping urit and using ceriain rooms and sanitary and cooking facilines in
COMMOTL OF

b.0ne (1) 1o four (4) individuals unrelated by blood, marriage or adoption occupylng a premises and
living together in a single housekeeping unit and using certain rooms and sanitary and cooking facilities in
commen: or
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¢.Any number of individuals unrelated by blood, marriage or adoption, living together as a functional
family {see definition of funcrional family) in a single housekeeping unit and using cerrain rooms and
sanitary and cooking facilities m common.

- FUNCTIONAL FAMILY
A group of individuals living wogether wnhm a single dwelling unit in a family-like living arrangement,
that: (2) in size, appearance and structure resembles a family of related individuals; or (b} is headed by a

person or persons responsible for providing care for a reasonable number of individuals such as 2 home
care facality for senjor citizens.

A group of five (5) or more unrelared individuals, exclusive of minor dependent children, living together
n the same dwelling unit shall be presumed not to be hving together as functional family that in size,
appearance and structure resembles a family of related individuals. This presumption may be rebutted by

sufficient evidence showing thar their living arrangemem possesses substandally each of the following
four charactenistics.

{I)The occupants share the entire dwelling umit. A umt in which occupants act as separate roomers shall
not be desmed to be occupied by a functional family.

{2)There 15 joint ownership of the dwelling unit, or a lease whereby the occupants. except dependent
occupants, are jomntly and severally hable to pay the enure rent for the premises. In situations where the
occupants have separate leases or remtal agreements they shail be deemed nor to be living togethcr as a
single housekeeping unit.

{3)The presence of one or mote occupants who is dependent upon another occupant for their financial
SUpport, ‘

(4)There is evidence of stability of the housekeeping unit, and that it is not transitory i character. The
following criteria shall be considered in determining stabiity. -

(a)Evidence that the occupants intend to reside together on a permanen: rather than on 2 transient basis,
such a5 a showing that the household has been living together for 12 months or more.

{6)The sharing of household expenses by the occupants, such as utility bills, insurance, real property
taxes, cleaning supplies, maintenance costs, food, and household suppiies.

{c)Joint or common ownership of household firnishings located in the common areas of the dwelling -
umit.

(d)The presence of dependent persons regulasty rcsxdma in the household.

(e)The fact that different members of the household use the household address for purposes of voter
registration, drivers license, motor vehicle registration, and filing of taxes.

(f) Any other factors that show thart the group is of 2 permanent rather than a ransient nature.

GROUP, RESIDENCE - A residence occupied by five {5) or more unrelated individuals who are not a
Tamily.

FLOOR AREA - The aggregate arez-of all floors in 2 building enclosed by an exterior wall, excluding,

however, attic and unfinished basement floors not used for anything other than storage or the location of

mechanical utilities, open porches, balconies, stairways, breezeways and garages, as measured between
: inside faces of extertor walls,

FLOOR AREA RATIO - The ﬂoor area of a building divided by the area of the lot which it occupies.
November 13, 200} Zoning Law Page 12 of 88
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FRATERNITY HOUSE, SORORITY HOUSE, DORMITORY AND RESIDENCE HALL -A facility
used for the housing, with or without dining facilities, of students atténding a college or university as
defined herein. Or an institution recognized by 2 local college or university that has not had its charter
revoked by an overseeing authonty. However, for purposes of consideration of area, bulk and special
requirements of this chapier, such facility shall be considered a boarding-, lodging or rooming house.

GARAGE:

(1) PRIVATE GARAGE - A garage not conducted as a business or used for the storage space for
more than one (1) commercial vehicle, which shall be owned by a person residing on the premises.

{2) PUBLIC GARAGE - A garage conducted as a business. The rental of storage space for more than
two (2) passenger cars or for one (1) commercial vehicle not owned by a person residing on the
premises shall be deemed a business use.

SERVICE STATION - A structure, building or prernises or any portion thereof that is used for the sale
of gaseline or any other motor vehicle fuel or ol and other lubricating substances, including any sale of
motor vehicle accessories, and which may or may not include facilities for lubricating, washing or
otherwise servicing motor vehicles, but not including the painting thereof by anv means.

GRADE - When a curb level has been established, the curb level When a curb level has not been
established or when the natural surface is at a different level than the curb level and remains unchanged,
"grade" shall mean, with respect 1o a building, the average ground elevation adjoining the buliding.

HAZARDOUS CHEMICAL - Solid, Lquid, or gasecus subgtances which pose a potential hazard to
human health or the environment when improperiy treated, stored, transported, dispose or ctherwise
managed. including but not limited to the hazardous substances designated by the U.S. Environmenial
Protection Agency under section 311 of the Clean Water Act (40 CFR 116)

HIGH RISE - Any structure located in an R-2-or RC Distner which exceeds thurry-five (335} feet and/or
two and one/half (2 1/2} stories in height and also any structure located in a2 C District which exceeds
thirty-six {36) feet and/or three (3) stories m height.

HISTORIC DISTRICT - A geographically defined area possessing a significant concentration or
conunuity of landmarks, improvements or landscape features united by historic events or by physical
development, and which area has been designated as an histonic landmark districe said district may have
within 1ts boundaries noncontributing buildings or other structures that, while not of such historic and/ or
architectural significance 10 be designaied as landmarks, nevertheless contribute to the overall visual
character of the district.

HISTORIC SITE - means land or a structure identfied as an Histonic Building or Place on the National
Regisier of Historic Places, or an inventory of Historic or Archiecturally significant structures prepared
or approved by the New York Siate Office of Historic Preservation, a copy of which shall be kept on file
in the office of the Building Inspector.
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BOME OCCUPATION - Any use customarily conducted entirely within a dwelling and carried on by the
inhabitants thereof, which use is ciearly incidental to and secondary to the use of the dwelling for dwelling
purposes and does not change the character thereof "Home occupations” may be construed to include
dressmaking, millinery, home cooking, musical instruction limited to a single pupil at a nme, art studios
and activities of a simifar nature. Inciuding Home-based computer related or telemarketing operations.
"Home occupations” shall not be construed to inciude barbershops and beaury pariors, public stables, real
estate- offices, kennels, animal hospitals, restaurants and tearooms, musical instruction to groups, dancing
instruction to groups, nursing homes, nursery schools, public garages, plumbing or electrical shops or
shops for other trades or businesses of a similar nature, nor shall any customary "home occupation” be
construed 1o include that which requires the presence in the home of machinery or eguipment normally
assoctated with commercial or industrial activities or which produces offensive noise, vibration, smoke,
dust, odors, heat, glare or other nuisance. '

HOME, TOURIST - A dwelling in which overnight accommodations are provided for transient, paying
guests.

HOSPITAL - An establishment for temporary occupation by the sick or injured for the purpose of
medical diagnosis and treatment, including sanatorfums, and shall be limnired 10 the treatment or other care
of humass.

HOTEL - A building in which iodging is provided, with or without meals. and offered to the public for
compensation and which 1s open 1o transient guests, as distinguished from a boardinghouse or rooming
house, apartment hotel, fratemity or sorority house.

INDUSTRIAL OPERATION OR USE - Any activity conducted in connection with the mamifacture,
assembly, disassembly, fabrication, resource recovery, siorage or processing of materials or products, all
or any part of which is marketed off the premises or marketed to other than the ultimate consumer.

INDUSTRY-The location or premises used for any industrial operation.
INSTITUTIONAL USE:

(1} NONPROFIT INSTITUTIONAL USES - Those uses limited to churchas, public or private schools
covering kindergarten through Grade 12, hospitals for humans, libraries and uses by the municipal,
state or federal government.

(2) PROFIT-MAKING INSTITUTIONAL USES- Those uses fimired 0 sanatoriums and mursing
homes.

INTERESTED PARTY:
(1) Ina criminal or quasi-criminal proceeding, any citizen of the State of New York.
(2) In the case of a civil proceeding in any court or in an administrative proceeding before 2 municipal

agency, any person, whether residing within or without the city. wkose night 10 use, acquire or
enjoy property is or may be affected by an action taken under this chapzer or under any other law of
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this state or of the United States or has been demed, violated or infringed by an action or a failure
to act under this chaprer.

JUNKYARD - A place over two hundred (200) square feet in area where waste, discarded or saivaged
materials are bought, sold, exchanged, stored, baled, cleaned, packed, disassembled or handled, including
auto wrecking vards, house wrecking yards, used lumberyards and places or yards for used or salvaged
house” wrecking and structural steel materials and equipment, as distinguished from such uses when
conducted entirely within a completely enclosed building and as distinguished from pawnshops and
establishments for the sale, purchase or storage of used cars in operable condition, salvaged machinery,
used furtature and household equipment and the processing of used, discarded or salvaged matenals as
part of manufactuning operations. One (1) or more motor vehicles not properly registered and inspected
and licensed by the State of New York or not in operating condition for a period of over sixty (60) days
shall be deemed to constitute a "junkyard.

KENNEL - Anv establishment or building, including cages, dog runs and structures, wherein more than
three (3} dogs or cats which are over six (6) months old are harbored, and such use shall be considered a
business.

LAUNDRY, COIN- OPERATED AND DRY CLEANER -A business premises equipped with individual
clothes washing and drying and/or cleaning machines for the principal use of retail customers.

LIGHT INDUSTRIAL USE - The assembly, manufacture, fabricatton, processing, or other handhng of
products, the operation of which is conducted solely with a building or g_mup of buildings, and which
does not involve any of the following: (a) the outdoor storage of materials: (b} dissemination of noise,
vibration, odor, dust, smoke, observable gas or fumes, or other observable atmasphenc poliutants beyond
the exterior walls of the building where the use is conducted; (c) the creation of airborne, liqud, or solid
hazardous chemicals. A hghr industrial use may include food and beverage facilities, showrooms, retail
sale that are incidenta} to promoting the sale of the product produced on the site.

LIVESTOCK- Farm animals kept for use, for propaganon, or for intended profit or gain and without
imiting the gererality of the foregoing includes: dairy and beef cattle, horses, swine, sheep, laying hens,
chicken and turkey broilers, turkeys, goats, geese, nunk and rabbirs.

LODGER, BOARDER or ROOMER - A person, other than a family member of a family occupying a

pant of any dwelling unit, who, for a consideration, is fumished living accommodarions in such dwelling
unit.

LOT - A designated parcel, tract or area of land established by a plat or otherwise as permitted by la
and 1 be used, developed or built upon as a unit. The boundary hine of the City of Pl attsburﬁh shall b
deemed the lot line of any parcel of ground sbutting thereon.

LOT AREA - The total square unit content of any lof, as measured within the lot lines.

LOT, CORNER - A lot at the imtersection of two (2) or more streets and which has an interior angle of
less than one hundred thirty-five degrees (135%) at the intersection of two 12) street lines. A lot abutting
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upon a curved street shall be considered a "comner lot" if the tangents to the curve at the points of

mtersection of the side lot fines mter-sect at an interior angle of less than one hundred thirty-five degrees
(135%.

LOT DEPTH - The mean distance between the front and rear property lines of any lot. If 2 lot shail not
have parailel rear and front lines, the average of such depths taken perpendicular to the front street side
line throughout the width of the loi shall constitute the average depth of the lot.

LOT FRONTAGE - The shortest distance between the mntersection pomts of the side lines of a lot with
the front street right-of-way line. In the case of corner lots, the frontage shall be measured along a
straight line between the intersection point formed by the projection of two (2) sireet side lines and the
mtersection point of a side lot line with a front street right-of-way line. In the case of a lot running
through from one street to another, the front of such lot shall, for the purpose of this chapter, be
considered that frontage upon which the majority of the buildings in the same block fronts, but in case
there has been no clearly defined frontage established, the owner may, when applying for a building
permut, specify on his permit application which lot line shall be considered the front lot line.

LOT, INTERIOR - A ot other than a comer lot.

LOT OF RECORD - Any lot which has been established as such by plat, survey, record or deed prior 10
the date of this chapter, as shown on the records of the Clinton County Clerk's office.

LOT,I THROUGH - An mterior {ot having frontages on two (2) parallel or approximately parallel streets.

LOT WIDTH - The shortest straight line distance between the two (2) side lines of any lot. If a lot shall
not have paralle! side lines, the average of such widths parallel to the front street side line throughout the
depth of the lot shall constitute the average width of the lot.

MOBILE HOME - A structure capable of sustaming static and dynamic loading, which 1s constructed on
a chassis assembly and designed for use without a foundation, but which may or may not be located on a
foundation.

MOBILE HOME PARK - A tract of land which 1s used or miended 10 be used for the parking of ten
(10} or more mobile homes, '

MOTEL- A series of attached, semidetached or detached dwelling units (one- or two-story) containing
bed-room, bathroom and dloset space, where each unit has convenlent access to a parking space for the
use of the unii's occupants. The units, with the excepiion of the apariment of the manager or caretaker,
are devoted to the use of automobile transients.

NEIGHBORHQOD AND CONVENIENCE TYPE COMMERICAL FACILITIES ~ Small scale
business, mcluding both retail and personal service establishments, which meet frequently recurring needs
of nearby residents and visitors t0 nearby public recreational facilities. Such faciliues shall be limted to
less than 1600 square feet of total floor area. These facilities include:

1, barber and beauty shops.

2. bicycle sales and repair shops

November 13, 200 Zoning Law Page 16 of 88

(777




CHAPTER 270 OF THE CITY CODE
ZONING

. candy, ice cream and confectionery shops

. greeting card shops, retall

. dairy products, retail

. pastry and coffee shops

. drugstores, retail

. florists, retail

9. grocery, fruit, meat, and vegetable stores, retail
10. laundry or dry cleaning pickup stations

11. marnne equipment sale shops

12 newspaper, magazine, book and stationary stores
13. shoe repair shops

14, video rental stores

[+ JCN o (O W R N )

NONCONFORMING LOT - A iot, the area, dimension or location of which was lfawful prior 10 the
adoption, revision or amendment of a Zoning Ordinance, but which fails to conform to the requirements
of the zoning district in which it is located by reason of such adoption, revision or amendment.

NONCONFORMING STRUCTURE - A structure, the size, dimension or location of which was lawfial
prior to the adoption, revision or amendment of shall Zoning Ordinance, but which fails to conform to the

requirements of the zoning district in which it is located by reason of such adoption, revision or
amendment.

NONCONFORMING USE - A use or activity which was lawful prnior 10 the adoption, revision or
amendment of a Zoning Ordinance, but which fails to conform te the requirements of the zoning district
i which it 1s located by reason of such adoption, revision or amendment,

NURSERY SCHOOL or DAY-CARE FACTLITY - A school or facility designed or used to provide
daytime care or instruction for four (4) or more children from infant to five {3) years of age inclusive,
and operated on a regular basis.

NURSING HOME - A building or group of buildings i which nursing care and medical services are
prescribed by or performed under the general direction of persons licensed to practice medicine or
surgery in the State of New York for the accommodation of convalescents or other persons who are not

acutely ill and not in need of hospital care but who do require skilled nursing care and related medical
SETVICES.

QCCUPANCY or OCCUPIED- The residing of a person or persons tn & dwelling unit overmight or the -
installation, storage or use of equipment, merchandise or machinery in any commercial, public &
industrial building.

OPEN SPACE- The open unobstructed space from ground to sky at grade on a lot accessible by walking
and which 15 suitable for and maintained as grass, flowers, trees, bushes and other landscaping and
includes any surface walk, patio or other similar area but does not include driveway or ramp, whether
surfaced or not, any curb, retaining wall, parking area or any open space beneath or within any building
OF Structure. :
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OVERLAY ZONING DISTRICT - {added by Ordinance 9-14-951 An overlay zoning district is a
particular geographic area where there is a specific concern that has been idenrified as an additional
zoning requirement over and above the existing zoning designation. An overlay district may encompass
more than one presently zoned district and the overlay district provides additional regulations for the land
it includes. The zoning text will describe these additional regulations.

OWNER ~ Any individual, firm, association, syndicate, co partnership or corporatien having sufficient
proprietary interest n the fand sought to be processed for development under this chapter.

PARKING AREA - An open area, other than a strest or other public road or way, used for the parking
of motor vehicles, including access drives or aisles for ingress and egress.

PARKING MANEUVER AREA - That portion of the parking area, exclusive of parking spaces,
designed and used for the purpose of maneuvering vehicles inte designated parking spaces.

PARKING SPACE - A rectangular space, either outdoors or enclosed within a structure, used for
accommodation of off-street motor vehicle parking.

PAVED AREA - An area covered with impervious material, such as biruminous concrete, asphalt or
concrete, of sufficient depth to support the anticipated joad factor of the area in accordance with standard
accepted engineenng practice.

PERSON ~ Includes any person, individual, business entity, parmership, corporation, company,
organization or legal emity of any kind or nature.

PLAT- The map or maps of a subdivision.,
PREMISES - A lot, together with all the buildings and uses thereon.

PRINCIPAL USE OR STRUCTURE — A principal use” is the primary or predominant use of any fot. A
"principal siructure” 1s one devoted to the principal use.

PRIVATE SWIMMING POOL - Any artificially constructed basin or other structure designed 1o contain
water for use by the possessor, his family or guests for swimming, diving and other aguatic sports and
recreation. with the maximum depth of water in the structure greater than twenty four inches. The term
"swimming pool" does not include any plastic canvas or rubber pool temporarily erected upon the ground
without chiorination and/or filtration equipment. The term does in¢lude hot rubs and jacuzzis.

PROFESSIONAL OFFICE - An office principally occupied by a lawver, engineer, architect, accountant,
insurance agent, stock broker, financial planner real estate agent or similar occupant. [Added 3-i-84;
effective 3/16/84]

= PUBLIC - Owned, operated or controlled by a governmental agency {federal. state or local), including a
corperation created by laws for the performance of certain specialized governmental functions, a public
school district or service district.
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PUBLIC UTILITY FACILITES - Telephone and electric fines, poles, equipment and structures and
waler Or gas pipes, mains, valves or structures or sewer pipes, valves or structures mainizined, operated
and conducted for the service, convenience, necessity, health and welfare of the general public, whether

owned by any arm or creature of the local, state federal government or by any privately owned public
utility corporation. : '

QUARRY, SAND PIT, GRAVEL PIT OR TOP SOIL STRIPPNG ~A lot or land or part thereof used
for the purpose of extracting stone; sand, grave) or soil for sale as an industrial operation and exclusive of
 the process of grading preparatory to the construction of z building or highway construction.

RESIDENCE - A structure or Portion of a structure set aside for the separate private occupancy of a -
family and containing necessary living, sleeping, dining, sanitary and kitchen facilities designed for the
sole use of the famuily.

SINGLE-FAMILY RESIDENCE - A freestanding detached structure which contains z residence
designed for an oceupied by one (1) family as defined herein.

TWO-FAMILY RESIDENCE — A freestanding detached structure which contains residences separated

by either horizontal floors or vertical walls, which are designed for and/or occupied by two {2) families as
defined herein.

THREE-FAMILY RESIDENCE - A freestanding detached structure which contains residences

separated by either horizomal floors or vertical walls, which are designed for and occupied by three (3)
famihes s defined herein.

MOBILE HOME RESIDENCE - A vehicle or movable dwelling structure which i1s designed to be used
as aresidence as defined herein.

MULTIFAMILY RESIDENCE ~ A building designed for occupancy by four (4) or more families fiving
independently of each other and containing four (4} or more residences or dwelling umts separated by

vertical walls or horizontal floors unconnected except for access t¢ the outside, common areas orto a
common cellar.

TOWNHOQUSE RESIDENCE - A building designed for occupancy by four (4) or more fanulies living
independently of each other and containing four (4) or more residences or dwelling units separated by
vertical walls, each with a separate access to the outside.

SANITARIUM — A private hospital, whether or not such & facility 1s operated for profit,

SCHOOLS - Public schools covering any or all grades, pre-kindergarten through Grade 12, and full-time
private schools_covering any or all grades, pre kindergarten through Grade 12, operated by charitable
religious or eleemosynary organizations, which are attended to satisfv state mandared educational

requirements.

SETBACK LINE ~ A line within the bounds of a jot parallel to a property ling at a distance from the
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respective property fine equaling the respective required front, rear or side yard.

SHOPPING CENTER - A group of buildings or separate shops, stores or offices on a single lot
providing primanily retail services with supporting service and office establishments.

SPECIFIED ANATOMICAL AREAS —(a) Less than completely and opaquely covered: human genitals,
pubic region, buttocks, female breast below a point immediately above the areola, or (b) human male
genitals 1s a discernible turgid state.

SPECIFIED SEXUAL ACTIVITIES — (a) Human genitals in a state of sexual stimulation or arousal, or
{b) acts of human masturbation, sexual intercourse or sodomy, or (¢) fondling or other erotic touching of
human genitais, pubic region, buttocks, or female breasts. '

STORY:

FULL STORY - That portion of a building included berween the surface of any one floor, exclusive
of any basement or cellar, and the surface of the floor next above it, or, if there 1s no floor above it,
then that portion of the building included between the surface of any floor and the ceiling next above
it, exclusive of any area between the horizontal plane of the eaves and the highest gable or slope of a
hip or pirched roof.
HALF STORY - The habitable portion of a building which is a basement, as defined herein. and/or

_ the area between the horizontal plane of the eaves and the highest gable or slope of a hip or pitched
roof if the roof pitch exceeds five (3) on twelve (12).

SPECIAL USE PERMIT: “special use permit" shall mean an authorization of a particular land use which
15 permitted in & zoning ordinance or local law, subject to requirements mposed by such zoning
ordinance or local law to assure that the proposed use is in harmony with such zoning ordinance or local
law and will not adversely affect the neighborhood if such requirements are met.

STREET- Any street, avenue, boulevard, road, parkway, viaduct, drive or other way which is an existing
state, county or municipal roadway or is shown upon a plat heretofore approved pursuant to law or is
approved by official action as provided by this chapter or is shown on a upon a plat heretofore approved
pursuant to law or is approved by official action as provided by this chapter or is shown on a plat duty
filled and recorded in the office of the county recording officer prior to the appointment of a Planning
Board and the grant to such Board of the power to review plats, and includes the land between the street
lines, whether improved or unimproved, and may comprise pavement, shoulders, gutters, curbs,
sidewalks, parking areas and other areas within the street lings.

PRIVATE STREET- Any right-of-way designated on a site plan or subdivision plat as a route 10 be used
for vehicular access to various locations of the site or subdivision, but not intended to be dedicated for
public use.

STREET SIDE LINE- The outermost line of the whole arez devoted to street purposes on either side
= thereof "street side line” is synonymous with “street right-of-way line."

STRUCTURE- A combination of materials to form a construction for occupancy, use or ornamentation,
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whether installed on, above or below the surface of a parcel of iand, that is safe and stable and includes,
among other things, parking areas, stadiums, gospel and circus tents, reviewing stands, platform staging,
observation towers, radio and television towers, water tanks and towers, trestles, piers, wharves, sheds,

storage bins, walls, fences and display signs. The word "structure" shall be construed as if followed by the
words "or part thereof "'

SUBDIVISION — The division of any parcel of land into two (2) or more lots or the re-subdivision of
existing lots.

THEATER - A building or part of 2 building devoted to presenting entertainment on a paid admission
basis.

DRIVE-IN QUTDOOR THEATER- Open land with its appurtenant facihties devoted to the showing of
motion pictures to patrons in automobiles.

TRAILER:
BOAT TRAILER- A vehicle designed exclusively for the transportation of one {1) boat.
CAMP OR TRAVEL TRAILER - A vehicle or portable structure, not over two hundred fifty-s1x
(256) square feet in floor area, equipped for but not regularly used for sieeping, but which may have
sanitary facilities.
CARGO TRAILER ~ A vehicle, not over seventy (70) square feet in floor area, used for the hauling
of cargo.

CAR SALES LOT- A lot where motor vehicles are stored for the purpose of sale or lease only.

USE - The specific purpose for which land or a building is designed, arranged or intended or for which it
15 or may be occupied or mantained. The term "permitted use" shall not be deemed to include any non
conforming use,

YARD - An open, unoccupied space on the same lot with a building, sttuated berween a lot line and the
parts of the main building, exclusive of comices and the uncovered porches. setting back from and
nearest to such line.

FRONT YARD- A vard situated berween the building and the street ine, extending for the full width of
the lot.

REAR YARD - A yard situated berween the main building and the rear of the lot, extending for the full
width of the lot.

REQUIRED YARD — A yard, as defined herein, which 15 requzred by provisions of this chapter to be
mamtiained as a "yard.”

SIDE YARD — A yard situated between the building and the side ine of the lot and extending through
E from the front vard of the lot to the rear vard or, where nio front or rear yard 15 required, to the front or
rear line of the ot
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ARTICLE I
Establishment of Districts

§2706-3 Districts designated,

For the purpoese of this chapter, the City of Plattsburgh is hereby divided into the foliowing classes of districts:

R¥ Residential Historic

R-l Low-Density Residential
R-2 General Residential

B-1 General Business

B-2 Highway Business

C  Centrat Business

{ Industriai

OL-P Overlay District - Parking
OL-W Overlay district-Warerfront :
RC-1 Recreational and Related Uises
RC-2 Recreational and Related Uses
RC-3 Recreationa! and Related Uses

§ 276-6. Zoning Map.

The boundaries of these zoning. districts are hereby established on a set of Citv Tax Maps entitles, "Zoning
Maps of the City of Plattsburgh” Which maps are kept on file and will be available for public viewing in the
Building Inspector’'s office, and such maps are hereby declared to be a part of this chapter. For informational
purposes, a zoning boundary map of the City of Plattsburgh, at an approximate scale of one (1) inch equals one
thousand eight hundred {1,800) feet, has been prepared and is at the end of this chaprer.

§ 270-7. Interpretation of district boundaries. :

Uniess shown to the contrary on the Zoning Maps, the boundary lines of districts are the center lines of
streets and alleys or such lines extended, railroad right-of-way Iines, the center lines of creeks and waterways, lot
lines and the corporate limit line as it existed at the time of the enactment, of this chaprer. Where a district !
boundary line, as appearing on the Zoning Maps, divides a lot or land in single ownership as existing at the time
of enactment, the use of the lot shall be divided to conform to each zoning distnict as shown on the Zoning map.

§ 270-8. Land uses limited to district regulations.

Except as provided in this chapter, no building or part thereof or other strucrure shall be erected, altered,
added to or enlarged nor shall any land, building, structure or premises be used, designed or intended to be used
for any purpose other than as for the uses hereinafter listed as permitted, accessorv and special uses established in
the district in which such building, land or premises is located. :

, § 276-9. Classification of annexed lands.

Any land hereafter annexed to or consolidated with the City of Plattsburgh shall be classified by an
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amendment to this chapter as part of the annexation or consolidation of such land.

ARTICLE IV
District_Reguiatiuns

§ 270-10. Schedules,

The restrictions and controis mtended to regulate development in each district are set forth in the attached

schedules, which are supplemented by other sections of this chapter.

§ 270-11. Application.

No building, structure or land shall hereafter be used and no building, structure or part thereof shall be

erected, moved or altered unless for a use expressly permitted by and in conformity with the regulations herein
specified to the district in which 1t is focated, except as hereinafter provided.

§ 276-12. General regulations,

A. Building and structure height. No building or structure shall hereafter be erected or altered 1o exceed, in

height, the limit designated for the district in which it is located.*

. Space and area regulations. No building or structure shail be hereinafter erected, nor shall any existing

building or structure be altered, enlarged or moved, nor shall any lot, vard. lot width. open space, loading
or parking space required in relation to any building or structure or use be encroached upon or reduced in
any manner not in conformity with the lot area, lot area per family, lot coverage, open space and building
bulk regulations, yard requirements and other space and area regulations designated herein for the district
in which it is located unless such reduction is by a duly constituted public authority for a public purpose.

. Required vard restriction. No part of a yard or other open space required appurtenant 1o any building or

use shall be included as 2 part of a yard or other open space required for any other building on any other
lot.

. Use of vards. Yards, as required herein, shall not be used for the storage of merchandise, eguipment,

building materials, junk, vehicles, vehkle parts or any other matenial or for signs except as specific
provision 18 made therefore.

The maintenance of fivestock is specifically prohibited in the City of Plattsburgh.

Solar energy systems. Solar energy systems are permitted in ail zoning districts on the sites as an
accessoTy use.

+

4 Editor's Note: Schedules reawluting permitted uses in s districts. area and bulk controls and formulas for calcukating ures and butk controls areincluded as
Scheduics 1 through 1H. respectively, ar the end of tids chapter.,
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ARTICLE V
{2) Supplementary Regulations

§ 270-13. Lot requirements.

A, Existing lots of record. A structure may be constructed on any lot lawtully established prior to-adoption
of this chapter if said lot is less than the minimum area required for building lots in the district in which it
18 located, provided that the following conditions exist or are met:

1.

1)

3

LF

Availability of adjacent vacant land, No structure shall be erected on any nonconforming lot if the
owner of said lot owns any adjoining vacant lfand which would create a conforming lot if said vacant
land were combined with the deficient lot. _

Side yards. The width of a side yard and total side vards, when required, may be reduced in the
same proportion as the actual lot width ratio is to the required lot width; provided, however, that no
structure shall be constructed on a non-conforming lot unless it shall have a minimum side yard of
five {5} feet and to1al of fifteen (13) feet.

Front and rear yards. No structure shail be constructed on a non=<conforrming iot unless it shali have
front and rear vards conforming to the minimums required for the district in which said lot 1s
located, except as said lot may meet the conditions set forth betow in § 270-15C of this chapter.
Lot-width. The minimum lot width of any lot shall be measured along the minimum building setback
line, as required for the district in which it is located.

Comer lots. At all street intersections, no obstruction to vision, other than an existing building,
post, column, tree or hedges, exceeding thirty (30) inches in height above the established grade of
the street at the property line shall be erected or mamntained on any ot within the trHangle formed by
the street lot lines of such lot and 2 line drawn between the points along such street lot lines thirty
(30) feet distant from their points of intersection.

Through lots. In the case of & lot running through from one street to another, the front of such lot
shali, for the purposes of this chapter, be considered that frontage upon which the majority of the
buildings in the same block front, but in case there has been no clearlv defined frontage established,
the owner may, when applying for a building permit, specify on the permit application which lot line
shall be considered the front line. The rear portion of such a lot shall. however, be treated as a lot
front for the purposes of determining required setbacks and locations of permutted structures and
uses so as not to detract from the aesthetic quality of the second street fTontage.

Reduction of required area or space. The area or dimension of any lot. vard, parking area or other
space shall not be reduced to fess than the minimum required by this chapter, except as provided in
this chapter, and if already less than the minimum required by this chapier, said area or dlmensmn
may be continued but shall not be further reduced.

§ 270-14. Height requirements.

A. General application. No bullding or structure shall have a greater number of stories nor have an
aggregate height of a greater number of feet than 15 permitted in the distict in which such bwilding or
strucrure is located, except as noted elsewhere in this chapter. .

B. Exceptions. District building height regulations shail not apply to Hagpoles, radio or television
antennas, transmission towers or cables, spires or cupolas, chimneys, elevator or stair bulkheads,

November 13, 2001 Zoning Law Page 24 of 88

(7.25)




CHAPTER 270 OF THE CITY CODE
ZONING

penthouses, parapets or ralings, water tanks or cooling towers or any similar structures, provided
that such structures:

I. In their aggregate coverage occupy no more than ten percent {10%) of the roof area of the
building.

1~

Are not more than twelve (12) feet above the highest point in the roofline of the principal
structure.

AVE]

Which exceed the height regulations, are located on the roof of the principal structure.

§ 270-13, Yard requirements.

Every part of a required yard must be open to the sky and unobstructed, except for accessory buildings n the
rear or side yard and except for the ordinary projection of uncovered porches, balcontes, steps, sils, belt courses,
cornices and/or ornamental features, not 10 exceed four {4) inches.

A, Side yards. Where the side wall of a building is not parallel to the side lot line or the side ot line is
broken or otherwise irregular, the side vard may be varied. In such case. the average width of the side
yard shall not be less than the otherwise required minimum width; provided, how-ever, that such vard
shall not be narrower at any one point than on¢-half (1/2) the otherwise required minimum width.

B. Corner lots. Any corner lot. as defined herein, shall have a setback 2qual to the required front yard
from any street night-ofeway. The side yard of a corner lot may be derer-mined by the owner if there
are no conflicting adjacent uses. and provided that the Building Inspector concurs in the selection.

C. Front yard exception. When a vacant lot is situated between two {Z) improved lots, each having &
principal building within twenty-five {25) feet of any side iot line of such unimproved lot, the required
front vard may be reduced to vards of the two (2) adjoimng improved lots, but shall not be less than
ten {10) feet. However, where such lot fronts on a right-of-way proposed 10 be widened, as shown on
the Official Map of the City of Plattsburgh, the front yard shall be as required for the distnict in which
the lot is located and shall be measured from the proposed fuiure nght-or-way.

D. Eusting roofed porches. Existing roofed porches which project into the required yards may be
enclosed.

E. Projections inic required yards. The following projections into reguirad yards may be permitted:

—_—

. Open fire escapes may project six {6} feet into side or rear yards.

2

Awnings or movable canopies may project six (6) feet into any vard.

. Cornices or eaves may project three (3) feet into any vard.

¥
L7 ]

4. Chimneys
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5. Uncovered steps and porches at ground floor level may project into any yard not to exceed the
foliowing:

a. The width of the porch and/or steps may not exceed the lesser of eight (8) feet or one-
fourth {1/4) the width of the wall upon which it is located.

b.  The depth of the porch may not exceed the lesser of six (&) feet or one-fifth {1/3) the
width of the wall upon which it is located.

c.  The depth of step treads shall not exceed one (1) foot.

6. Handicap access ramps are permitted at the discretion of the building inspector for as long as
they are needed by the owner or tenant.

F. Transition yard requirements.
L. Where a residence district abuts a non-residence district on a street hne, there shall be provided in

the non-residence district, for a distance of thirty-five (35) feet from the district boundary kne, 2
front yard at least equal in depth to that required in the residence district,

]

Where the side or rear yard in a residence district abuts a side yard in a non-residence district, there
shall be provided along such abutting line or lines a side or rear vard at least equal in depth to that
required in the residence district. In no case, however, shall the abut-ting rear yard be less than
twenty-five (25} feet. '

§ 270-16. Building coverage and open space requirements.

A, The maximum percentage of fand coverage by principal and accessory buildings or structures,
including covered patios and carports, on each zone lot shall not be greater than is permitted in the
district where such principal and accessory buildings are located.

B. The minimum percentage of land dedicated 10 open space on each zone lot shall not be jess than is
required in the district in which such lot is located. In calculating open space, the following criterna
shalt apply:

(1) Areas used and/or paved as parking area(s), as defined herein. shall not be included as open
space. :

(2) Areas covered by buildings or structures or their projections. except projections specifically
permitted elsewhere in this chapter, shall not be included as open space.

v
vy

{(3) Areas paved or otherwise covered and used as uncovered patios, swimming poois. tenmis
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courts or sitilar recreation-onented uses may be included as open space, provided that such uses
do not compnise more than one-third (1/3) of the required open space.

§ 270-17. Number of buildings and dwelling units restricted.

A. There shall be not more than cne (1) principal use structure nor more than two (2) GCCESSOTY USE
structures, of which no more than one (1) shali be a private garage, on each lot intended or used for
purposes permitted in the zone in which it is located, except as provided in § 270-20 (planned unit
deveiopment) of this chapter.

B. There shall be not more than twenty-four (24) dwelling units on each lot where permitted in a

. zoning district, except as provided in § 270-20 of this chapter.

§ 270-18. Accessory structures.

A. Unattached accessory structures in R-1, R-2 and R-H Districts, Accessory structures which are
not attached to a principal structure may be erected m accordance with the following requirements:

(1} An accessory building shall not exceed twelve (12) feet in average height and shall be located
n the rear yard only.

{2) Noaccessory structure shall be located within five (3) feet of side or rear lot lines.
(3) For corner lots, the sethack from all streets shall be the same for accessory buildings as for

principal building

B. Artached accessory structures m R-1, R-2, RH Districts. When an accessory structure is attached
to the principal building, it shall comply i all respects with the yard requirements of this chapter
applicable to the principal building.

C. Accessory structures in other than R-1, R-2, RH Districts. Accessory strucrures shall comply with
front, stde and rear yard requirements for the principal structure to which they are accessory.

§ 270-19. Landscaping and fencing requirements.

e,

A. Enclosed uses. Any enciosed use as may be required by this chapter to be ldndscaped n
accordance with this subsection shall provide a fence, screen or landscaping sufficient 1o obscure such
uses from view from abutting properties lying in R-1, R-2, RH Districts or from public rights-ofeway.

B. Unenclosed uses. Any use which is not conducted within a completely enclosed building, including
but not imired to junkyards, storage vards and lumber- and building marerials yards, and which use is
in, abuts or is adjacent to an R-1, R-2, RH Disinct or fronts on a public nght-of-way shall be
obscured from view from such R-1, R-2; RH Districts and public rights-of-way in an effective
manner. This subsection shall not apply to nurseries and the display for sales purposes of new or used
cars, trucks, trailers, boats, bicycles, motorcycles or farm equipment, excepr that such uses shall be
obscured from R-1, R-2, RH Districts not separated from such use bv a public right-of-way.
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C. Approval by the Planning Board. Plans and site design for the installation of required fences or
landscaping shall be reviewed by the Planning Board prior to issuance of a building permit for such
uses as are required by this chapter to be provided with such fences or landscaping,

D. Maintenance. Any fencing or landscaping installed in accordance with this section shall be
maintained in good order to achieve the objectives of this section. Failure to mamtain fencing or to
replace dead or diseased landscaping shall be considered a viclation of this chaper,

§ 270-20. Planned unit developments.

1. Definitions. As used in this section: "Planned Unit Development" shall mean a subdivision plat or
plats, approved pursuant 1o City Code Chapter 236, in which the minimum lot size requirements,
minimum yard requirements, and minimum open space requirements as specified in Schedule [T of the
Chapter 270 of the City Code, and any amendments thereto, may be varied to provide an alternatve
permitted method for the layout, configuration and design of lots, buildings and structures, roads,
utility lines and other infrastructure, parks, and landscaping in order to preserve the natural and scenic
qualities of open lands.

2, Purpose. The purpose of a Planned Unit Development shall be to enable and encourage flexibility
of design and development of tand in such a manmner as to preserve the namural and scenic qualities of
open lands.

3. Grant of Authonty and General Conditions

(a) This procedure may be foliowed at the discretion of the planning board if, in said board's
judgment, its application would benefit the city.

{b) A Planned Unit Development shall result in a permitted number of building lots or dwelling units
which shall in no case exceed the number which could be permitted, in the planning board's
Judgment, if the land were subdivided into lots conforming to the minimum lot size and density
requirements of Chapter 270 applicable to the disiniet or districts in which such land is situated and
conforming to all other applicable requirements. Provided, however, that where the plat falls within
two or more contiguous districts, the planning board may approve a Planned Unit Development
representing the cumulative density as derived ffom the summing of all unirs allowed in all such
districts, and may authorize any actual construction to take place in all or any poriion of cne or more
of such districts,

(¢) The planning board as a condition of plat approval may establish such conditions on the
ownership, use, and maimenance of such open lands shown on the plat as it deems necessary 10
assure the preservation of the natural and scenic qualities of such open {ands. The Planning board
- shall consider the goals, objectives and recommendations contained in the City of Plattsburgh

& Comprehensive Plan, the City of Plattsburgh Local Waterfront Rewitalizanion Plan, and the Re-Use
Plan for the former Plastsburgh Air Force Base before approving such plaz.
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{d) The minimum percentage of open space contained in the entire PUD shall be the minimum
percentage required by Schedule II for the zoning district in which the PUD is located. In calculating
the area of required open space, Section 270-16, part B of the Zoning Code shall apply. In addition,
any land below the low water mark in Lake Champlain, as determined from the year prior to that in
which the PUD is proposed, shall not be considered as open space for purposes of the calculations.

{e} The piat showing such Planned Unit Development may include areas within which structures
may be located, the height and spacing of buildings, open spaces and their landscaping, off-street
open and enclosed parking spaces, streets, driveways, and any other features required by the
planning board. In the case of a residential plat or plats, the dweiling units permitted may be, at the
discretion of the planning board, in detached, semi-detached, attached, or multi-story structures,

{(f) Planned Unit Developments are permitted in all zoning districts except RH.

{g) A Pianned Unit Development may include any mixture of uses, permitted as of right or by
special use permit that are permitted within the zoning district.

{h} In reviewing and approving ail plans, the Planning Board, in addition to the standards set forth
herein, may utilize the standards of the subdivision and site plan review requirements, as well as the
opmions of the Chy Engineer, other department heads and city consultants.

{i} No tract, parcel or ot or tracts, parcels or lots shail be developed as a planned unit deveiopment
unless it shall contain an area of adjoining and contiguous land as specified in the following table and
shall contain sufficient access to the public road system as designated on the Official Map of the City
of Plattsburgh, as amended. For the purpose of this section, internal streets, roads and rights-of-way
shall not be deemed to divide acreage of a planned unit deveiopment. Development of planned unit
deveiopments shail contain an area of adjomning and contiguous land as follows:

Zone DistrictMinimum land Area

{square feet)

R-1 5 acres

R-2 3 acres

B-1 5 acres
B-2 : 5 acres
C 5 acres
i 5 acres
RC-1 5acres
RC-2 . 5 acres
RC-3 : 10 acres
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4. Guidelines for Review and Approval of Planned Unit Developments.
The Planning Board shall consider the following guidelines in reviewing and approving Planned Unit
Developments. Notwithstanding the use of the word "shali", the Planning Board may vary the
requirements of the guidelines upon a showing that standards for obtaining an area variance have been
met.

A. Boundary line and internal street setback requirements.

(1) Boundary line setback requirements. All buildings, structures and uses shall be set back no
less than as required for front yard setback in Schedule 1T from all external streets.’

(2} Internal street setback requirements. All buildings and structures for principal or accessory
nonresidential uses shall be set back no less than twenty-five (25) feet from any public or
private street within a planned unit development.

B. Building height. No building or structure shall have a height greater than as provided in this
chapter.

C. Distance berween buildings. The minimum distance between any two {2) buildings, other than
buildings containing common walls, shall be not less than as computed under the following
formula

S=LA+LB+2{HA+HB}
&
Where S = Required mimtmum horizontal distance between any wall of Building A at any gaven
level and any wall of building B at any given lavel or the vertical prolongation of either.

LA= Total length of Building A. Building A shall be that structure which is of equal or greater
length of the two (2) buildings selected.

LB = Length of Building B.

HA= Height of Building A. The height of Building A is the average height above the finished
grade of the structure,

HB = Height of Building B.

D). Land use density. The land use density and minimum lot size requirements set forth in this
Chapter for the district in which the planned unit development is located shall apply. However,
land use density calculations shall be based on the overall development, without regard to or
requirement for division of the site.

E. Open space.

! Editor's Note: Schedude 11, providing ares ard hulk contrals for ali districrs, is included at the end of this chapter.
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(1) Required percentage of site. The percentage of the site dedicated to open space shall be equal
to the requirements set forth in this Chapter for the district in which the planned unit
development is located. In the case of muitiple uses located in a single planned unit
development, the floor area ratios of the various uses will be calculated 1o delermine an
average open space percentage, which shall be applied to the site.

{2} Computatuon, Any required open space may include common recreation areas and required
buffer areas for computation purposes.

3) Modification. The Planning Board, at its discretion, shall have the right to reduce the required
minimum area of open space If the following conditions are met: if one (1) or more tracts,
parcels or lots are required to be dedicated for public use or public purpose, including but not
limited to schools, fire stations, police facilities, libraries or other similar municipal uses, but
not including utility, sewer or storm water drainage easements, water Or 5ewer Improvements,
roadways or any other recreational facilides or other similar dedication required by this
chaprer.

(2} Circulation and offstreet parking requirements. [n a planned unit development, off-sireet parking
facilities shail be provided in accordance with the following requirements

{1} Size of parking spaces and aisles. The size of off-street parking spaces and aisles shall conform

to the provisions of § 270-25 of this chapter.

(2) Number of parking spaces required. The number of off-street parking spaces required shail be
as set forth in § 270-25 of this chapter.(3) Access. There shall be adequate provision for
ingress and egress to all parking spaces. Access drives or driveways shall be no less than
twelve (12) feet wide for ingress or egress and

twenty-four (24) feet wide for both ingress and egress, except that for single- or two-family
dwellings. access drives or driveways shall be not less than ten (10) feet wide for both ingress
and egress. No driveway or access drive shall be closer than fiftv (50} feet to the point of
mtersection of the street lines of any two (2) intersecting streets.

(4) Location. All off-street parking or loading areas for uses other than single-family detrached
dwellings shall meet the minimum setback requirements.

{5) Mixed or multiple uses. In the case of mixed or multiple uses within a single structure or
building or in the use of fand, the amount of off-street parking required shall be determined by
the sum of the requirements of the various uses computed separately in accordance with §
270-25 of this chapter, except where the applicant can demonstrate to the satisfaction of the
Planning Board that another method of computation will adequatelv serve the proposed mixed
or multiple use. ' '

F. Off-street loading requirements. In any planned unit development, off-street loading berths shall be
provided and maintained on the same site with such building in accordance with the requirements
of § 270-25 of this chapter.

G. Streets.

- {1) The righr-of-way and pavement widths of all mternal sireets, roads and vehicular aveled
wavs shall be determined from sound planning and #ngineering standards in conformitv with
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the estimated needs of the full proposed development and the wraffic to be generated thereby.
They shall be adequate in size, location and design 10 accommodate the maximum traffic,
parking and loading needs and the access of fire fighting and police vehicles. All streets and
roads, either dedicated public streets or privately owned and maintained or any combination
thereof, shall be subject to all city ordinances and regulations, as well as the laws of the State
of New York with regard to construction.

(2} The Planning Board shall be guided by the following criteria of street grades, but shall have

the authority to modify same where exceptional circumstances warrant:
ay Six percent (6%} for major and arterial streets.

b) Ten percent (10%) for collector and local streets.

(3) Exceptions to these Bmitations shall be made after review and written approval by the City

Engineer.

{4) When deemed necessary by the Planning Board. the landowner shall provide a continuous

street circulation system with adjoining land areas.

{5) The proposed street system shall conform to the proposals and conditions shown on the

Official Zoning Map and Comprehensive Plan, except as may be modified by the Planning
Board or governing body, as provided by law.

H. Other improvements.

(1) All utility improvements, including storm drainage systems, sanitary sewage collection and

disposal and water supply systems, shall be in accordance with the standards and procedures
as established by other ocal, county and state regulations. Said improvements shall be subject
to review and approval by the City Engineer and city boards, as well as appropriate county
and state agencies.

(2) Utility service. Utility service shall be provided by the developer in concert with the

appropriate public unlities providing such service. Said service shall be provided as a part of
an underground system. IT such facilities cannot be reasonably provided due to topography or
geclogic condition of the land or due to technological circumstances and if the landowner
shall adequately demonsirate the lack of feasibility of such an undertaking to the satisfaction
of the Planning Board, a waiver of this requirement may be granted by the Planning Board.

(3) Street improvements. Monuments, street names and other traffic control devices, shade trees,

sireetlights, sidewalks, curbs, fire hydrants and ali aspects of streer construction, as well as
other improvements, shail be subject 1o local regulations and City Engineer approval.

(a) Consistency with approved land use plans. When reviewing PUD's and site plans for proposals

located within the former Plantsburgh Air Force Base and/ or within the OL-W (Waterfront
Overlay District), the Planning Board shall require consistency to the maximum extent practicable
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with the City of Platisburgh Comprehensive Plan, City of Plattsburgh Local Waterfront
Revitalization Plan and any approved or accepted base reuse plans. Open space and recreation
areas on said plans shall be conserved as open space to the maximum extent practicable

4. Notice and public hearing. The proposed Planned Unit Development shall be subject to review at a
public hearing or hearings held pursuamn 1o City Code Chapter 236 for the approval of plats.

5. Filing of plat. On the filing of the plat in the office of the couniy clerk or register, a copy shall be filed
with the city clerk, who shall make appropriate notations and references thereto on the city zoning map.

§ 270-21. Additional lot regulations.

A. Siripping of topsoil. No person, firm, corporation or governmental agency shall strip, excavate or
otherwise remove topsoil for sale or for use other than on the premises from which the same shall be
taken, except in connection with the construction or alteration of a building on such premises and
excavation or grading incidental thereto.

B. Excavating, filling. No re-grading or similar operations shall commence on any lot unless in
conjunction with construction on the premises for which a building permit has been duly isszed or
unless a detailed plan for the proposed operation indicating existing narural 1opography and proposed
topography and incorporating all necessary drainage features has been submitted 1o the Building
Inspector and a building permit for the operation has been issued.

C. Garage sales. A garage, porch, fawn, yard or similar sale shalt be permirted on ail residential lots
for a maximum of two {2) sale events per calendar year, with a duration of not more than four (4)
days per event.

D. Except as permitted as part of an approved subdivision or planned unit development, no driveway
or private street shall be constructed on any lot that connects Two streets. or that provides accessto a
lot not owned by the owner of the lot where the driveway or private sireetr 2nters a City street. Except
as permitted by ordinance of the Common Council, no driveway or private sireet shall be approved as
part of a subdivision, planned unit development or otherwise if the Ciry Engineer finds that the
maximum allowed development of all lots likely to be served by the proposed driveway or private
street may result in more than a rwenty five percent increase in traffic flow on any Ciry street located
in a R-1 or R-2 or RH district. The provisions of this subsection may not be varied by the zoning
Board of Appeals. but may be varied, waived or modified by ordinance bv the Common Council,
[added by Ordinance 9-30-93.]

§276-22. Amusement uses.

A Amusement center, bowling alley and similar places of amusement

+

{1) Such uses shall be conducted entirely within an enciosed structure.
(2) Off-street parking areas shall be screened from adjoining residential properties in accordance with Sec
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270-19 of this chapter,

(3) A principal structure shall be not less than twenty (20) feet from any property line.

(4} There shail be no offensive noise or vibration.

(5) No bowling alley, skateboard facility or roller-skate or roller blade rink shall be maintained or
operated within three hundred (300) feet of an entrance or exit of a public or private school, public
hibrary, church, hospital, children’s home or homes for the aged and other similar public or semipublic
nstitutions.

B. Commercial outdoor recreational facilities.

{1) Such uses include golf courses, ice-skating rinks, amusement parks, beach swimming facifities,
swimrming pools, tennis courts and similar facilities.

{2) In any district where permitted, no building shall be located within fifty (50) feet of any property line;

(3) In any district where permitted, there may be permitted retail sales which are clearly secondary to the
principal use, '

{4) Unenclosed recreational faciities shall be located not less than twenty-five (23) feet from any
property line, except where greater distances are otherwise required herein, and shall be effectively
screened from adjeining residential uses in accordance with the provisions of Sec 270-19 of this
chapter.

(5) Hluminated signs and other lights shall be directed away or shielded from adjoining residential
properties in such a way as not to disturb the occupants thereof.

{6) No public address system shall be permitted, except where such system is inaudible at any property
line.

(7) All commercial outdoor recreational faciliies shall not occupy a lot or parcel of less than twenty
thousand (20,000) sguare feet, and such lot or parcel shail not be less than one hundred twenty (120)
feet in width nor less than one hundred fifty (130) feet in depth.

(8) All commercial cutdoor recreationa!l facilities shall provide suitable off-sireet parking facilities in
accordance with § 270-25 of this chaprer.

C. Private swimming pools. Such uses shall inciude permanent and portable swimming pools and hot wbs, as
defined herein, and such swimming poois shall be accessory to a principal use and shall be regulated as follows:

(1) Such use may be erected or constructed only on the same lot "as the principal structure.

(2) Such use may be erected or constructed only in the rear yard of such suucture, and the waterline
shall be distant not less than ten (10) feet from the rear lot line nor less than five (3) feet from any
side vard, principal structure or accessory structure attached thereto.

{3) Such use shall be fully enclosed by a secure fence not less than four {4) feet in height.

D. Adulr use or entertainment establishments.

(1) No adult use and entertainment establishment, shall be located (a) within 300 feet or the boundary of
any residential zoning district, or (b) within 500 feet of the property line of any pre-existing residential
property, church, synagogue, mosque or other place of worship, school day-care facility, park, or
playground, (c) within 200 feet of the center iine of the NYS routes 3, 9, and 22.

2 (2) The adult use shall be conducted entirely wathin an enclosed building, No "specified anatomical area”

or "specified sexual activity™ (as defined herein) shall be visible at any time from outside the building.
This requirement shall also apply to any sign of display.
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{3) No owutside displays or advertising other than an approved sign shail be permitted.
{4) Such use will be allowed only by a "special use permit.”
{a) Defintions. The following terms, as used in this section, have the following meanings:
SPECIFIED ANATOMICAL AREAS: {a) Less than completely and opaquely covered: human
genitals, pubic region, buttocks, femaie breast below a point immediately above the areola, or (b}
human male geniials is a discernable turgid state, even if completely and opaguely covered.

SPECIFIED SEXUAL ACTIVITIES: {a) Human gennals in a state of sexual stimulation or
arousal, or (b) acts of human masturbation, sexual intercourse or sodomy, or {¢} fondling or other
erotic touching of human genitals, pubic region, buttocks, or female breasts.

§ 270-23, Community facilities.

A, Public utilities services.

{1) Enclosed essential services, permanent structures. Such uses shall include electric substations,
transformers, switches and awaliary apparatus serving a distribution area and water pumping stations
in R Districts and shall be subject 1o the following regulations:

a) Such facility shall not be located on a residential street, unless.no other site is available, and shall
be 50 located as to draw a minimum of vehicular traffic to and through such streets.

b) The location, design and operation of such facility shall not adversely affect the character of the
surrounding residential area.

¢) Adequate fences, barriers and other safety devices shall be provided and shall be landscaped 1n
accordance with the provisions of § 270-19 of this chapter.

d) Noise emitted from electric substations shal! be kept at a minimum.

(2) Open essential services. Such uses shall be limited to the erection, construction, aiteration or
maintenance, by public wiliues or murnicipal or other governmental agencies, of underground or
overhead gas, electrical, steam or water transmission or distribution systems; collection,
communications, supply or disposal systems, mchuding poles, wires, mains, drains, sewers, pipes,
conduits, cables, fire alarm boxes, police call boxes, traffic signais, hvdrants and other similar
equipment, and accessories in connection therewith which 1s reasonable and necessary for the
fornishing of adequate service by such public wtilities or municipal or other governmenial agencies or
for the public health or safety or general welfare, but not including buildings, and, where applicable,
the landscaping regulations of § 27019 of this chapter shail apply.

B. Fire starions and police stattons. Such facilities shall be permitted in all R Distnets, provided that:

{1) Such facility is necessary to serve the surrounding residential area where it 15 not possible t¢ serve
such area from a facility located in B-1 Districts or less restrictive districts. [Amended 3-1-84°]
(2) Such facility shall not be located on a residential street, unless no other site is available, and shall be
s0 located as to draw a minimum of vehicular traffic 1o and through such streets.
C. Hospitals, instirutions, phitanthropic uses, sanatoriums and nursing and convalescent homes.

(1) No building or structure or group of buildings or structures shall occupy a lot area of less than four
K (4) acres. No building or structure shall be located closer than thirty (30) feet from any front lot line

¢ Editor’s Note: This ordirance furtbor provided tias it shalt become effective 3-16-84
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and fifty {50) feet from any side or rear lot line. Hospital facilities of fifty (50) beds or less shall
comply with all regulations of this subsection, except that 2 minimum lot area of two (2) acres is
required,

(2) Offistreet parking requirements shall be in conformance with the standards established in § 270-25 of
this chapter.

D. Nursery schools and day-care faciliies. Such use shall be subject to the following minimum reguirements:

{1) There shali be a minimum lot size of twenty thousand {20,000) square feet, with an additional one
thousand {1,000) square feer of lot area for each child cared for or enrolled in excess of five (3).

{2) There shall be provided one hundred (100) square feer of cutdoor plav area for each child.

{3) The use shall be screened in accordance with § 270-19 of this chapter.

{4) One (1) parking space shall be provided for each one hundred {100) square feet of gross floor area.

§ 270-24. Retail and manufacturing regulations,

A. Drive-n business. Such businesses, where persons are served in automobiles, shall be not closer than two
hundred (200) feet to an R District and shall be locared on a public street having a pavement width of not less
«han thirty-six (36) feet and shall provide ingress and egress so as to minimize traffic congestion. The number and
location of curb curs shall be subject to the review and approval of the Police Department.

B. Automobile washing establishments. In addition to meeting the minimum yard and lot coverage requirements,
these establishments shall be subject to the following regulations:

{1) Such establishments shall not be closer than two hundred (200) feer 1o an R District.

(2) Such establishments shall be located on a public street having a2 pavement width of not less than
thirry-six (36) feet and shall provide ingress and egress so as to mimize traffic congestion,

(3) Such establishments, in addition to meering the standard off-streer parking and loading requirements
of § 270-25 of this chapter, shall provide at least fifieen (13) off-stresr automobile waiting spaces on
the lot in the moving lane to the automobile washing building entrance so as to reduce the number of
waiting automobiles in the public street.

C. Automobile service and repair establishments. In any district where permirted. auromobile service stations
and repair garages shall conform to the following:

(1) All repair work and storage shall be within a completely enclosed building. with no openings in the
side or rear walls less than fifteen (15) feet from any lot hne.

{2) No access drive shall be within a radius of two hundred (200) feet of a school, public library, zheater,
church or other public gathering place, park, plavground or fire station.

= (3) Semice stations shall be permitted only on lots of ten thousand (10.000} square feet or more. with 2
minimum frontage of one hundred {100) feet. Gaschne pumps and other such facilines shall be
locared at leasi twenty (20) feet from a street right-of-way fine and rwenty {20) feet from anv side or
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rear fot line.

D. Industnal districts.

(1) The following uses, new or expanded, shall not be located closer than two hundred (200) feet to any
business district nor three hundred {300) feet to any residence district:
a) Building material processing.
b} Processing of animal matter.
¢) Furnaces and forges. [Amended 3-1-84"]
d) Heavy fabricating machinery. {Amended 3-1-84%]
e) Milling or processing of flour, feed or grain.
f) Petroleum processing or storage. [Amended 3-1-84°]

(2) Contractors’ Yard- A vard of any general contractor or builder where equipment and materials are
stored or where a contractor performs shop or assembly work but does not inchide any other yard or
establishment otherwise defined or classified herein. A contractor’s yard shall be located at least one

hundred (100) feet from a district boundary and shall be completely screened and enclosed by a six-
foot fence.

(3) Where an industrial district abuts any residence district or a recreation-commercial district, a
landscaped area, at least rwenty (20} feet in width, shall be pro-vided along any such distriet

boundary. Such area shall be screened from adjoining properties in accordance with the provisions of-

§ 27019 of this chapter.
E. Excavation for extractive operations and soil mining.

{1) Any excavation operation shali not adversely affect the drainage or strucrural safety of adjoining lots
and buildings or contribute to soil erosion by wind or water. Open excavations deeper than ten {10)
feet or having a slope greater than thirty degrees (30°) from the horizontal shall be surrounded by a
fence at least six (6) feet high and no closer than fifty (50) feet to the edge of the excavation or other
hazardous condition. The slope of a pile of any marerial excavated shall not exceed its normal angle of
repose. No excavation shafl take place nor shall anv mechanical equipment be stationed or supplies or

excavated matenal stored any closer than one hundred {100) feet 1o the lot line of the ot being
excavated.

(2) Before excavation starts, plans indicating the extent of planned excavation and proposed site
rehabifitation after excavation ceases shall be submirted to the Building Inspector and a performante
bond posted with the City Clerk in an amount equal to the esumated cost of rehabilitanon as
determined by the Building Inspector. Such performance bond shall be released after the Building
Inspector certifies that rehabilitation has been completed.

8 270-25, Off-street parking and loading reguiations,

» 7 Editor's Note: This ordinance further provided that it shall become effective 3-16-84

¥ Editor's Note: This ordinance further provided that it shall hecome effective 3. 16-84,
? Editor's Note: This erdinance further provided that it shalf hecome effective 3-16-84
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In afl districts, off-sireet automobile parking spaces and truck loading areas for the various permitted uses shall
be required at the time any of the main buildings or structures of such uses are construcied, moved or aliered.

CHAPTER 276 OF THE CITY CODE

A, Off-street parking requirements.

1. Required off-street automobile parking spaces. The minimum cumulative number of spaces shall be
determined by the amount of dwelling units, guest rooms, floor area, members, equipment,
empioyees and/or seats contaned in such new or moved buildings or structures or added by such
‘alteration of buildings or structures, and such minimum number of spaces shall be maintained
thereafter. The occupancy rating of a structure shall be determined by the Building Inspector in
accordance with the density requiremerns of the 1-1-63 City of Plarisburgh Housing Code.

[

ZONING

The number of off street parking spaces required for uses is set forth in the following table. When a
proposed use is not listed, the Buiding Inspector shall. base his determination of the parking

requirement on the most analogous use.

FUSE

PARKING MEASUREMENT UNIT
SPACES

ALL OFFICE USES 1 250 sf.
PRIVATE 2 each, lane, count, or sinular
RECREATION facility '
FACILITIES
DANCE HALLS AND | 1 each 50 sf of dance or skating
SKATING area + parking required as
FACILITIES specified herem for other uses
EATING AND 1 per 50 sf. customer area
DRINKING 1 per 250 sf. other area
ESTABLISHMENTS
ELEMENTARY 2 per clagsroom

t SCHOOLS

i HIGH SCHOOLS AND | 5 per classroom

' COLLEGES

: FUNERAL HOMES 1 per 30 sf. reception

: 1 per 4 auditorium seats

t HOME # required for

- OCCUPATIONS residential

: occupancy plus i

: space :

- HOSPITALS 1 per 2 beds
; 1 per 300 sfof other space

=

-
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HOTELS AND I per rental unit

MOTELS, LODGING -

AND BED AND

BREAKFAST

INDUSTRIAL ! per 400 sf.

QPERATIONS

INDUSTRIAL I per 2000 sf,

STORAGE

LIBRARIES 1 per 200 sf.

MOBILE HOME )i per mobile home unit
PARKS

LICENSED NURSING | 1 per 500 sf,

HOMES AND GROUP

RESIDENCES

MUSEUMS 1 per 500 sf.

QUTDOOR i per 3,000 sf. of lot area
STORAGE AND

VEHICLE SALES OR

RENTAIL LOTS

AUDITORIUMS, 1 per 4 seats of maximum
THEATERS, sealing Capacity
STADIUMS,

MEETING HALLS :

USE PARKING MEASUREMENT UNIT
) SPACES

RETAIL SALES, 1 per 250 sf. open to public
SERVICE, BANKS + spaces required as provided
AND GOVERNMENT elsewhere for areas not open
BUILDINGS to public

Residential Dwellings # spaces

SINGLE FAMILY 1+ per dwelling unit; plus one
HOME {1) additional space for each
TWO FAMILY adult member of a family
HOMES, OVEr TWO.

TOWNHOUSES AND -

CONDOMINIUMS
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THREE FAMILY AND | 2 per dwelling unit for the first
MULTI-FAMILY 10 units; +
DWELLINGS 1.75 per dwelling unit over 10

units + one (1) additional
space per dwelling vnit for
each aduif occupying the unit
OVET tWO.

B. OVERLAY PARKING DISTRICT(s).
a. Two overiay parking districts are hereby established to provide parking for lots within
such districts that are of insufficient size to provide on site parking. Such districts are
designated as:

OLP-1 which is located in the Downtown area of the City. See zoning maps
annexed.

ii. OLP-2 which is located on the Old Base part of the former Plattsburgh Air

Force Base. See zoning maps annexed.

b. The underlving zoning district parking requirement applies to lots located within an
Overlay Parking District. The parking requirement of the undertying district may be
satisfied by public parking upon a determination by the Building Inspector, or the
Zoning Board of Appeals, that:

a.

November 13, 2001

The land and building, when constructed or occupied, will be subject to the
parking district special assessment, or the lot owner has agreed to make a
payment equal to such assessment and in lieu thereof.

There 15 nsufficient land to meert all or part of the parking requirements on the
lot.

Each lot within the district shall be presumed to be entitled to use a number of
public parking spaces equal to the mmimum number of spaces required In the
underlying zone. In the case of a combination of uses, the total reguirements
for off-street automobile parking spaces shall be the sum of the requirements
for the varions uses. vnless it can be proven to the Buiding Inspector that
staggered hours of use would permit modification. Whenever an ultimate
fraction of a space is required, a full space shall be provided.

The property's parking demand is not likely to be greater than the munimum
number of spaces required in the underlying zone.

If the parking demand is determined to be greater than the required mimmum
number of spaces, the Building Inspector, or the Zoning Board of Appeals, may
permit the property 10 be used or occupied for the owner's intended purpose if it
is determined there are sufficient public parking spaces to meet such demand,
and the property owner agrees to pay an addiional parking assessment for such
excess parking. _

The Building Inspector or Zoning Board of Appeais may require the lot owner
1o provide a parking survey, in such form as hefit determines is appropriate, to
assist him/it in making the determinatons required by tius secton.

()
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C. Off swreet parking design standards

a) Every such space provided shall be at least nine (9) feer wide and eighteen (18) feet long, and every
space shall have direct and usable driveway access 1o a street or alley, with minimum maneuver area berween
spaces as follows: '

[1] Parallel curb parking: five (5) feet additional between each eighteen foot space, with a twelve foot’
aisle width for one-directional flow and a twenty-four-foot aisie for two-directional flow

[2] Thirty-degree parking: thirteen-foot aisle width for one-directional flow and twenty-six-foot aisie
width for one-directional flow and twenty-six-foot aisle width for two-directional flow.

{31 Forty-five-degree parking: sixteen-foor aisie width for one-directional flow and twenty-six-foot
aisle width for two-directional flow.

{4] Sixty-degree parking: twenty-one-foot aisle width for one-directional flow and twenty-six foot
aisle width for two-directional flow.

[5} Perpendicuiar parking: twenty-six-foot aisle width for one-directional and two-directional flow.

b) The above standards may be modified by the Planning board as part of the site plan review process
inder the provisions of Sec 270-36 of this chapter.

(b) Location of parking areas.
a) In R-1, R-2 and RH zones off-street antomobile parking spaces and maneuver areas shall be
provided in the rear or side yard, or on a paved driveway in the front vard not more than twelve
feet wide for lots under one hundred feet in width, or twenty feet wide for lots more than one
hundred feet in width.

b) In all other zoning districts parking spaces shall be provided on the same lot as the prncipal
use. The Zoning Board of Appeals may grant the lot owner a special use permit for off site
parking on a lot not more than five hundred feet from such principal use, provided said iot 1s
restricted by deed for use as parking so long as the principal use remains.

. Location of driveways. Driveways shall be located three (3) feet from any propenty line, except when a
common drive is provided.

H. Enrrances and curb cuts.

a) Entrance drives and/or curb cuts shall be lirmited in width to sixty percent (60%) of the total lot
frontage, but in no instance shalil the aggregare width of such drives total more than seventy (70)
feet on any one street frontage. The maximum width of any single dnve shall be thuty (30) feet,
and there shall be a minimum landscaped island of not less than five (3) feet in width between
drives.

: b) The remaining lot frontage shall be physically separated from the street by means of a curb or a
N {andscaped area at least five (5) feet in width
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1. Construction of parking and maneuver areas. All open parking shall be paved with impervious material. such as
bituminous concrete, asphalt or concrete, of sufficient depth to support the anticipated load factor of the area in
accordance with standard accepted engineering practice and shall be adequately drained.

J. Off-streer loading requirements.
Off-street loading requiremenss shall be as follows:

{a) The required number of lcading berths for general business, retail, commercial eating establishments,
offices and service establishments shall be as follows:

1. One (1) for ten thousand {10,000} to twenty-five thousand (25,000) square feet of
floor area.

2. One (1) for each additional twenty-five thousand (25,000) square feet of floor area or
major fraction thereof.

{(b) The required number of loading berths for hotels/ motels shail be as follows:

(1} Cne (1) for ten thousand {10,000) to twenty-five thousand {25,000} square feet of
floor area.

(2) One each additional twenty-five thousand {25,000} square feet of floor area or major
fraction thereof.

(c} The required number of loading berths for wholesale, warehouse and industrial uses shall be as
follows: : -

{1} One (1) for zero (0) to ten thousand {10,000} square feet of floor area.

{2} One (1) for each additional twenty-five thousand {235,000} square feet of floor

area or major fraction thereof.

(d) Dimensions for off-street loading berths, Each required loading berth, open or enclosed, shall have
minimum dimensions of thirty-five {35) feer long, twelve (12) feet wide and fourteen (14) feet high,
except that berths for funeral homes may be twenty (20) feet long, ten (10) feet wide and eight (8)
feet igh.

(e) Location of required berths. Open off-sireet loading berths or areas shall not be located within
required front yards.

K. Reguired screening. All loading berths or parking areas of ten (10) cars or more which are adjacent 1o a
residential iot fine shall be screened by a solid walt or fence or continuous hedge az least six (6) feet in height.

L. Barriers. On premises contaming five (3) or more parking spaces, all such spaces within fifteen (15} feet of
. ‘he boundaries of the premises shall be equipped with barriers not less substantial than a four imch-square

--porizontal timber anchored and located so as to confine vehicles entirely within said premises, except in those
cases where a wall is provided on the boundaries of the premises which, in the opinion of the Building Inspecter,
,18 of such construction as to suitably protect the adjoining property and/or right-of-wayv. '
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M. InR-1, R-2 and R-H districts or OL-P districts, no motor vehicle shali be parked in the front vard of any lot, except on a
paved driveway or an approved parking area. No motor vehicle shall be parked on any property owned by the City of
Plattsburgh that lies between the improved bounds of a city street and the lot line(s) of any lot. {added by Ordinance 9-30-
93; amended 9-14-95; amended by L1.2015-2]

§ 270-26. Signs. [Replaced by L12013-3}

§ 270-26'. Signs.
A, Purpose, intent and scope.
It is the purpose of this section to promote the public health, safety and general welfare thiough reasonable, consistent and
nondiscriminatory sign standards. The sign regulations in this section are not intended t0 censor speech or to regulate
viewpoints, but to insure traffic and pedestrian safety, to preserve and echance the visual environment of the City and, to
accommodate the signage needs of businesses and other organizations. 1t is the purpose and intent of this section to:
1. Promote and improve pedestrian and traffic safety by:
a. Not permitting signs that obstruct vision or distract motorists and other strect and sidewalk users.
b. Requinng signs be safely constructed, maintained and installed.
¢. Limmting the number and regulating the placement of signs.
2. Protect and improve the visuai appcearance of the City and the value ofother property by:
‘2. encouraging the integration of signage with architectural and landscape designs so the overall appearance is
harmonious in color, form and proportion;
b.  Prohibiting or restricting the number and sizc of sigus on & lot and rcgulatmg the method and intensity of
illumination.
¢. Preventing the placement of signs that obscure the public view of other properties and landscapes.
3. Accommodate the needs of businesses and other organizations by:
. Aliowing for the use of new, digital sign technology.
b. Permitting 2 choice of types of signs
c. Recognizing the main purpose of a sign is to provide information about the occupants of
the signed premises.
d. Prombiting billboard advcrtlsmg which generaliy is not consistent with the main purpose of a sign.
¢. Providing greater iatitude for signs with noncommercial messages which generally concemn organizations,
events and activities of Interest to the community as 2 whole.

~ B. Defmitions. For the purposes of this section, the following terms shali have the meanings indiwcated
APPURTENANT - Signs and messages that pertain fo the occupants or use of the premises the sign is affixed to.
AREA OF SIGN - ﬁach side of a sign that has a message is a “face.” The arca of a sign is; the sum of all sign faces.

AREA OF SIGN FACE:

(1) For cut-out etters, the sign face area shall be computed by taking three-fourths (3/4) of the area enclosed within the
smallest single geometric figure needed to completely encompass all letters, including vertical and horizontal spacing
between letters.

(2) For other signs the sign face area shall be the area bounded by the edge of the sign frame.

BANNERS and PENNANTS - Any advertising device affixed to poles, wires or ropes, such as banners, pennants,
streamers, wind-operated propeilers, string lighting or other similar advertising media, but not to include properly
displayed flags of the city, state, county or country

BILLBOARD SIGN — A sign which displays a commercial message about persons, events or goods and samces
that are not actually sold or delivered on the premises where the sign is located.

BUSINESS — A natural person or legal entity who occupies property other than as a residence regardless of whether the
person is engaged ib commerce,

COMMERCIAL MESSAGE - Any message that directly or indirectly names, advertises or calls attention to a
product, service, sale or sales event or other commercial activity. .
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CONSTRUCTION OR PROJECT SIGNS - Any sign or advertising device erected on a project site prior to or
during a construction period.

CUT-OUT or CUT-OUT LETTERS - Letters, numbers, emblems and symbols which are detaclied or separately

molded from the material from which they were madc. Not to include vinyl letters, which will be treated as paint
at building imspector’s discretion

DIGITAL SIGNS — Digital signs are Programimed, Automated and Interactive signs as defined herein.

¢ Programmed signs are signs that display messages that can be changed by the sign’s program on a
predetermined schedule.

¢ Autornated signs are signs whose content and display instructions can be generated dynamically by a

computer that may be part of the sign or connected via a network. Automated signs may display
messages, images or video.

+ Interactive signs are signs that display content in response to actions by nearby people.
DIRECTIONAL SIGN - A sign not exceeding three (3) square feet per sign face and with lettering not
exceeding six (6} inches in height, designed to direct and inform the public as to the location of exits, entrances,
service areas, loading and unloading areas or similar wording of an informational nature.

ERECT - To build, construct, attach, hang, place, suspend or affix and shall also include the painting of wall
signs,

FREESTANDING SIGN - A sign that is not attached to a building or other structure and is self-supporting.

LOT - A parcel of land, including a contignous parcel of land under the same ownership, or leased by the same
tenant as the other contiguous parcel of land.

MESSAGE - Means letters, words, symbols, logos, images and other visual means of communicating
information.

NAMEPLATE SIGN - Any sign not more than onc (13 squarc foot in area used to identify the owner or owners of
a private residence

NONCOMMERCIAL MESSAGE - Any message that is not a commercial message, including messages that do
not pertain to the occupants or use of the signed prenuses.

PARAPET WALL - A low wall along the edge of a roof and being a portion of the wall which extends above the
line of the roof, with the exterior of the exterssion forming a continuous plane with the wall below

PERSON- Includes any person, firm, parinership, association corporation, company or organization of any kind.

PROJECTING SIGN - Any sign attached to a building or other structure and extending, in whole or i part, more
than six {6) inches beyond the building line.

ROOFLINE - The point where any part of the roof structure first touches or bears upon the external wall, with the
exception of mansard roofs. See also "wall"

ROOF SIGN - Any sign erected in any way upon a building or structure wiinch extends above the roofline of the
building or structure.
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RESIDENTIAL ZONE -~ R-1, RH and R-2 zoning districis.

SIGN- Any structure, objeet, device, fixture, or placard that displays a commercial or noncommercial 1nessage
that is visible from off the premises where the sign 1s located.

STATIC SIGN- A sign with a message or image that does not change except when the business located on the lot
and identified on the sign changes. A Static Sign may be a Digifal Siga.

WALL - The surface area of any major plane unii of any side or lace of a building. The lower slope of a mansard
roof shall, for the purposes of this section, be deemed part ol the "wall,” and signs shall be permiited in this area.

WALL SIGN - A. sign attached to, painted on or erected against the wall of a building or structure, with the
exposed face of the sign in a plane parallcl to the lace of said wall, including any inferior sign, whether attached
1o windows or otherwise, which is placed in view of the general public from ouiside the building or structure A
"wall sign" shall not projcct from the wall in excess of six {6} inches.

C. Sign Permit. 1t shall be unlawful to install, erect or display a sign without a sign permit unless the sign is
an “exempt sign”,

(1) The Building lnspector is authorized to prescrive the form and conteni of sign permit
applications, collect permif fees as set by the Common Council, approve or deny applications and
issue sign permits.

{2) An applicant who is denied a permit may appeal t¢ the Zoning Board of Appeals for an
inferpreiation or variance as provided in this Chapier.

D. General sign requirements. The following requirements shall apply to all signs, including exempti signs:

(1) Maintenance. All signs and their suppotts, braces, guys and anchors, shall be ol substantial and
sturdy consiruction, shall be kept in good repair and shall be painied or cleaned as often as
necessary 10 mainiain a clean, neat, safc and orderly appearance.

{2) Wind pressure and dead load requirements. All signs shall be designed and constructed to
withstand wind pressures and receive dead loads as required by recognized engineering and
construciion practices in the City of Platisburgh.

(3) Obstruction 1o doors, windows or fire escapes. No sign shall obstruct ingress or egress to or
from a door, window or fire escape. No sign shall be atiached to a standpipe or fire escape.

{4) No sign shall be erecied or maintained in manner that obstructs the view ol motorisis on public
streets of tralfic signs and signals, or of vehicles on infersecting streets, or of vehicles entering
or existing driveways that intersect with a public sireet.

{5) Signs that identify on premises businesses, or advertise goods or services sold on premises,
shall be changed or removed within 60 days of when the busincss vacates the premises, or the
advertised goods or services are no longer soid on premises.

(6) Lighting. Indirect or interior lighting may be used to illuminatie any sign, provided that the
source of light shall concentrate the illumination upon the area of the sign so as to prevent glare
upon the street or adjacent property. Bare incandescent light sources and immediately adjacent
refiecting surfaces shall be shielded from view. Siring lighting shall not be allowed.

E. Noncommercial Messages. A permitted sign or exempt sign may display any noncommercial message or
copy in hieu of other copy.

F. Prohibited Signs. The following types of signs shall not be permitted.
a) Billboard signs.
b) Projecting signs.
¢) Roofsigns.
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d) Signs located in city rights of way that are not ownied by the state, county or city.
e) Signs located on utility poles, traffic control lights, trees, public structures or public property.

G. Exempt Signs. The following types of signs are exempt from the requirement for a sign
permit, but are subject to the provisions of subsection B and the conditions of this subsection.

(1)
(2)
3
(4)
(5)
(6)
(7
(3
)

(10)

(11)

(12)
(13)

(14)

Except in Residential zones, banners or pennants that promote or announce an event held

on the premises, but only during the duration of the event and up to 30 days prior thereto.
Memorial signs or tablets, names of buildings and date of erection when cut into any stone

or masonry surface or when constructed of bronze or other incombustible materials and not
exceeding six (6) square feet in total area.

One (1} residentiai nameplate sign.

Traffic control signs and signs with messages required by law.

Signs owned by the City of Plattsburgh which may display noncommercial and commercial
mesgsages not appurtenant to the signed premises.

One sign with information about a construction project, not exceeding ninety-six {96)

square feet in area and sixteen (16} feet in height, erected not sconer than 6 months before

the commencement of construction and removed upon completion of construction.

Directional signs.

Seasomai or holiday decorations which may be displayed for up to six weeks.

Warning, danger, no-trespassing or similar signs, in size and number as the Building

Inspector determines is reasonably required to accomplish their intended purpose.

For sale or rent signs. Not more than two signs advertising real property for sale or rent

that are located on the premises for sale or rent, provided that in residential districts the

sign face(s) do not exceed six (6) square feet in the aggregate and in ali other zoning

districts the sign face(s) do not exceed thirty two (32) square feet in the aggregate.

Signs located on premises that advertise the opening of a new retail establishment for a

period of not inore than fifteen days.

Official flags of a city, slate or country, business or other organization not exceeding 100

sf. in area.

Free expression signs. For each lot, one free expression sign not exceeding four square feet
in size (sign arca) may be displayed. The free expression sign may be displayed as an
attached sign or as a freestanding sign. If displayed as a freestanding sign, the freestanding
sign shall not exceed three feet in height. A free expression sign is in addition to any other
sign permitted undcr this article and is permittcd in any zoning district. Only one such sign
shall be permitted on each parccl.

Election signs. For each lot, one election sign for each candidate and each issue may be
displayed along each street frontage. An election sign may be displayed as an attached sign
or a freestanding sign. An election sign shall not exceed 32 square feet in area, except that
election signs on cardboard shall not excced six square feet in area. All such signs shall be
removed within 10 days fellowing the election to.

H. Additional Regulations for Types of Siga. In addition to restrictions contained in the definition of a type
of sign, the following regulations apply:
1. Freestanding Signs.

a.

AN
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The area around the base of the sign shall be kept clear of rubbish and weeds. Permanent
landscaping may be required as a condition of the sign permit.

One freestanding sign is permitted for each lot.

The sign shall be supported entirely by posts or columus; guy wires are not permitted.
The sign shall be set back not less than five feet from the boundary of an adjacent public
street,
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The sign may not exceed twenty (20) feet in height from ground level.

The bottom of the sign shall not be less thau seven feet above ground level

Where the lot is occupied by one business, the sign area shall not exceed 100 sl
Where the lot is occupied by more than one business, each of which is a separate
legal entity and occupies separate space within the building, the allowable sign area
is 100 sf for the first business plus 23sf. for each additional business up to four, but
in no event shall the sign area exceed 200st.

o

= {Fe

2. Wallsigus.
a. A building may have more than one wall sign, but the total sign area of ali wall signs
shail not exceed the greater of seventy five (75) square feet, or a total sign area equal to
two (2) square feet per linear foot of the side of a building that fronts on a street, but in no
event more than one hundred fifty (150) square feet.
b. A wall sign may uot cover any part of a window or door opening or project above the
wall 1t is attached to.

3. Sign Area. Each side of a sign that has a message is a “face.” The area of a sign is the sum of all sign
faces.

1. Digital Signs, Digital Signs are subject to all of the foregoing regulatious, except as modified by this
subsection.

(1)} Where Allowed. Digital Sigus are not permitted in RH, R-1, RC-2 and RC-3 zouing districts. Digitai
Signs of the type, number and sign lace area set forth m Table A are permitted in those zoning districts
listed in Table A

(2) Number Allowed.

a. There may not be more than one programmed Digital Sign on a lot. There may not be more than
one automated or interactive Digital Sign for each business ona lot.

(3) Light Levels. Digital Signs shall use automsatic level controls to reduce light levels at night and under
cloudy and other darkened conditions, in accordance with the following;

a. All Digital Signs shall have installed ambient light monitors, and shall at alf times allow such
monitors to automatically adjust the brightness level of the sign based on ambient light
conditious.

b, Maximum brightness levels for Digital Sigas shall not exceed 5000 nits or Candellas per Square
Meter" or {(cd/m?*) when measured from the signs face at its maximum brightness, during daylight
hours.

¢. Maximum brightness levels for Digital Signs shall not exceed 500 nits or Candellas per Square
Meter” or {cd/m®) when measured fron the signs face at its maximum brightness, between sunset
and sunrise, as those times are determined by the National Weather Service,

d.  Written certification lrom the sign manufacturer must be provided at the time of application for a
sign permit certifying that the light intensity of the sign has been preset not to exceed the
illumination levels established by this section , and that the preset intensity level is protected
from end user mampulation by password protected sofiware or other approved method.

{4) Dimensions. Digital Signs shall comply with the sign area restrictions of Table A.

(5) Message Changes. Messages must be displayed for a minimum of 30 seconds. Transitions may not
exceed 3 seconds. A transition is a sigu display that can use animation effects to change one message to
another. Ehgital Signs that mcorporate static and changing technologies may uot use more than one
changing technology.

(6} Auimation on Programmed Signs. Messages may not contain the appearance of wotion or animation.
Transitions between messages may contain the appearance of motion or animation.

{7) Transitions on Programmed Signs. Transitions may appear between messages. They may not appear
adjacent to other trausitions.

Zoning Law Page 47 of 88

Dec. 15, 2014



CHAPTER 270 OF THE CITY CODE
ZONING
J.  Signs in Residential Districts. Signs are not permitted in residential districts except:

(1) onc nameplate sign.

(2) one sign with a sign area of not more than two (2} square feet, identifying a "home
occupation™ as that term 18 defined in this chapter.

(3) one sign with a sign area of not more than twenty four (24) square feet and which is
appurtenant to a lawful non conforming use, or use authorized by use variance or special
use permit.

(4} in residential districts where multiple family, condominiumn, townhouse or other
nonresidential uses are permitted as of right, one sign with a sign area of not more than
twenty four {24) square feet and which 1s appurtenant to the permitted use.

K. Nonconforming signs. A nonconforming sign that was lawfully erected may continue to be maintained until it is
substantially damaged, destroyed or found to be unsafe, at which time the sign may be required to be removed. A
nenconforming sign shall not be enlarged, replaced or relocated on the {ot.

L. Unsafe Signs. If the Building Inspector finds a sign’s physical condition poses a risk of injury to persons or
property he shalf notify the sign owner in writing by personal delivery or certified or registered mail. The notice
will specify required alterations or repairs and a time by which the work must be completed.

M. Violations and Enforcement. In addition to the enforcement powers and fines or penalties provided
elsewhere in this Chapter for violations of this law. If a Digital Sign does not comply with the regulations of this
subsection, the Building Inspector may order that the sign be reprogramed or changed to a Static Sign.

N. Severability. This section shall be liberaily construed so as to effectuate the purposes thereof. The provisions
of this section shall be severable and 1f any phrase, clause, sentence or provision of this section is declared to be
contrary to the constitution or general laws of the state or of the United States, or the applicability thereof to any
government, agency, person or ¢ircumstance is held invalid, the validity of the remainder of this section and the
applicability thereof to any government, agency, person or circumstance shall not be affected thereby.

0. Effective Date. This section shall be effective immediately, upon filing with the Secretary of State,
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City Code §270-26

Table A
Static Changing
Programmed Automated or
B Interactive
Zoning Number | Max Number | Max Number | Max
District Per Lot Area Per Lot | Area Per Area
sf sf Business | sf
: RH Digital Signs Not Allowed
R-1 Digital Signs Not Allowed
R-2 i 24 1 24 1 2
8-1 1 100 1 50 1 2
B-2 1 100 1 50 1 2
. 1 100 |1 50 1 2
| 1 100 1 50 1 2
RC-1 1 100 i 50 1 2
RC-2 Digital Signs Not Allowed
RC-3 Digitai Signs Not Allowed

Historic Districis and
Histeric Sites

Digital Signs Not Allowed
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270-27. Mobile homes and mobile honte parks.

A. Nonresidential uses. Structures constructed within the general paramelter of the definition of mobile home. as defined herein, but
originally designed or subsequenly adapled for nonresidential use shall not be permitted.

B. Location of mobile homes. All mobile homes shall be located in an approved mobile home park, except thal any mobile home
used for living or skeeping purposes, but not located in a mobile homse park which shalt have been in exislence and was so used and
occupied at Lhe lime of the adoption of Lhis chapter, shall be a nonconforming nse while so used or occupied. However, if any such
mobite home shall be removed or when tite (o the property changes hands. then said nonconforming use of the land shall cease.

C. Existing mobile home parks. A mobile home park in existence on the date of adoplion of this chapier may maintain, as a
minimum, the conditions then present as to lol size and area and bulk provisions, with the exception of floor arearalios and open space,
provided that a minimum of ten (10} feet of clearance Is provided belween a mobile hone and an adjacent mobile horne or structure and
a five-foot clearance Lo access read edge and lot line. Also. each peripheral property line sethack shall be in conformance with disirict
regulations.

D). Area and bulk requirements.

{1} Minimum size. Each mobile home park shall have a mintmum of one hundred sevenly-five thousand (175,000) square feel
in area of adioining and contiguous fand

(2) Development intensily. For the purposes of this chapter. each mobile home or mobile home site shall be considered a
single-famity residence and the mobite home park must conforn to

Zoning Law Page 50 of 88

Dec. 15, 2014



CHAPTER 270 OF THE CITY CODE
ZONING

the requirements of Schedule If, Area and Bufk Controls. ™

(3} Design controls. For the purposes of this chapter, each mobile home park shalil be considered
a planned unit development and must conform o and be approved in accordance with the
provisions of § 270-20 of this chapter.

§ 270-28. Miscellaneous uses.

A. Conversions. Conversions shall be permitted in aif R-2 Districts in accordance with the following provisions:

(1) R-2 Districts. Conversions are permitted, provided that:

(2) There shail not be more than the maximum number of dwelling units than are permutted in the
respective districts.

(b) Such conversions may be permitted on lots of not less than the mimmum required for the distnct
where situated, except that a substandard lot width in 1tself shall not preclude conversion.

{c) Off-street parking shall be provided in an amount not less than as set forth in accordance with the
provisions of § 270-25 of this chaprer.

{d) All provisions of the Stare Multiple Residence Law' are met.

{2} Non~dwelling structures. No commercial or manufacturing structure onginally designed for other
than residential use shall be converted to a dweling structure nor shall any such structure which was
so converied prior to the adoption of this chaprer be further converted to provide for additional
dwellings unless, in either case, such building meets all the requirements of Schedule II for that zone,
except that substandard lot width shall not in itself preciude conversions.’

B. Home occupations. In the zoning districts, a home occupation may be operated in any dwelling unit only if 1t
compilies with all of the following conditions:

{1} A home occupation may be permitted within a single dweliing unit or in a bullding or other structure
accessory to a dwelling unit and only by the person or per-sons maintaining a dwelling therein, and
not more than one (1) additional person may be emploved or otherwise engaged n the performance
of the home occupation,

(2) The home occupation shall not display or create outside the building anv evidence of such home
occupation, except that one {1) unanimated, non-illuminated flat or window sign having an area of
not more than sixty (60) square inches shail be permitted on the iot on which the buiiding Is situated.”

(3) The home occupation shall not utilize more than twenty percent (20%) or the gross floor area of the
dwelling unit, and the use, if in accessory structure shall not detract from the required parking space
area, 2xcept that medical and dental offices may udlize not more than thirty percent (30%) of the
gross floor area of the dwelling umt.

" Ldior's Note: Schedue 11, providing aren and bulk codrols for all districts, is included at the end of this chupter.
* ¥ Editor's Noter See hluitiple Residence Law 1 of seq.

* Editor's Note: Scheduse . providing arvea and bulk contrels for all districss. Is included at the end of this ¢hapter.
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(4) Permmrted uses shall be as defined herein and may include not more than one (1) of the following
types of uses, provided that such uses are clearly incidental and secondary 1o the use of the dwelling
unit for residential purposes:

b.

[t

o
=-

Medical and dental offices.

Other offices, including fawyer, engineer, architect, public accountant, financial planner, stock
broker, insurance agent, bookkeeper, real estate agent with up to one (1) sales perscn and
similar uses,

Custom dressmaking, seamstress and milliner.

Artist or musician providing instruction to one (1) pupil at & time.

Tutering for not more than three (3) students at a time.

Telecommunicating, telemarketing or computer based business.

(5) Permitted home occupants shall also comply with the following standards:

(a)
(b)

(e}
(d)
(e}

The use shall not noticeably affect the residential character of the property or the neighborhood.

The use shall not generate pedestrian or vehicular traffic in excess of that which 15 normally
expected from a residence.

The wose shall not create offensive glare, notse, odor and/or vibration.
The use shall not include wholesale or retail sales of products or materials on the premises.

The use may include only incidental stocking or warehousing of products or materials [five
percent (5%} of the gross floor area of the dwelling unit or less].

C. Outdoor storage areas. Such uses shall not be located within twenty {20} feet from the nearest R District, and
the operation thereof shali be governed by the following provisions and any other conditions as may be required
by the Planning Board to protect the public health, safety, comfort, convenence and general welfare and
especially with regard to abutting properties and the occupants thereof:

{a) Screening, fencing and setbacks. All outdoor storage facilities shall be enclosed by a fence or wall and
shall be sereened to adequately conceal such facilities and the contents thereof from adjacent property
m accordance with the provisions of § 270-19 of this chapter. Such Walls and fences shall be distant
not iess than twenty-five {25) feet from any public street.

(b) Deposit of materials and wastes, No materials or wastes shall be deposited on any premises in such
form or manner that they may be transferred off such premises by natural causes or forces and
vandalism.

{c} Hazardous matenals. All materials or wastes which might cause fumes or dust or which constitute a

fire hazard or which may be edible by or otherwise be attractive to rodents or insects shall be stored
out-doors only in closed containers.
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D. Excavations. In any district, excavation reiating to the construction on the same ot of a building for which a
building permit has been issued shall be permirted. In the event that construction of a building is stopped prior to
compietion and the building permit is allowed to expire, the premises shali immediately be cleared of any rubbish
or building materials, and any excavatton shall immediately be filled n and the topsoil replaced.

E. Cemeteries. No burial or memoral plots or buildings shall be located closer than fifty (50) feet to any
residential 1ot line, except that, when a dense evergreen hedge or a wall or fence at least six (6 feet in height is
provided, such burial or memorial plots of less than six (6) feet in height may be located no closer than twenty
(20) feet to any residential ot hine. Entrances and exits shall be located, wherever possible, on major roads and

streets, but under no circumstances shall minor residential streets be used as a principal means of access to
cemeteries.

F. Retaimng walls, Retaining walls shall be permitted anywhere on a lot, provided that the following conditions
are met:

{a) Height. The vertical height of any retaining Walil shall not exceed three (3) feet. In cases where
topographic features require retaining walls of greater height, the retaining wall shail be rerraced with
not less than three {3) feer of horizontal surface for gach three (3) feer of vertical rise. Where
terracing is not feasible, a special use permit shall be required, and the top of the wail shall be secured
with a four-foot-high fence and screened in accordance with the provisions of § 270-19 of this
chapter. _

(b) Construction. Retaimng walis shall be constructed of masonry, concrete. pressure-treated umber or
similar material and shall be installed in accordance with commonty accepted engineering and design
szandards.

{c) Maintenance. Maintenance of retaining walls shall be the responsibility of the owner of the property
upon which such walls are Jocated. Retaining wails shall be maintained in such a manner as to assure
that there is no soi erosion or other hazard affecting adjacent properuies.

G. Fences and walls. Walls and fences to provide for security, privacy or screerung of a property shail be
permitted any-where on a lot, provided that the following conditions are met:

(1) Corner clearance. Any wall or fence consiructed on a corner lot shall comply with the prowisions of §
270-13C of this chapter.

{2) Street frontage height requirement. Any wall or fence located in the required from yard or the
required setback from a street right-of-way shall have a height of no more than four (4) feet.

{3) Height in other yards. The maximum height of any wall or fence located in a rear or side yard mayv not
exceed six {€) feet n a residence district and eight (8) feet mn any other disimict.

{4) Special use permit conditions. The maximum height of any wali or fence located in a rear or side yard

: may be ten (10} feet in a residence district and may exceed eight (8) feet in other districts, provided

that the property owner has secured a special permit for such wall or fence.
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H. Professional offices. In the R-2 or R-H District, professional offices, other than home occupations, may be
permitted by special permit, provided that no structure in such use shall contain more than four (4) businesses
and all parking and other regulations are met. And the total gross floor area is no more than 10,000 square feet.

I Standards for Accessory Apartments

Permits. A Special Permit shall be required. Special Permits shall be issued for a three year period,
afier which time they shall expire if they are not renewed.

Renewals. Renewal permits for an additional three year period shail be granted by the Code
Enforcement Officer following: {1} submission of & renewal application form by the applicant, {2)
an inspection of the premmses by the Code Enforcement Office, and (3) submission of a signed
statement by the applicant stating that the conditions as originally set forth in granting the Spemai
Permit have not changed in any way. The Code Enforcement Officer shail determine that the
prermses still meer the standards of the New York State Fire Protection and Building Code, and
that the original quahfying conditions still exist,

Owner-occupancy requirved. The owner(s) or contract vendee of the lot upon which the accessory
apartment is located shall occupy and maintain as a legal full-time resident at least one of the
dwelling units on the premses, except for temporary absences not to exceed eighteen (18) months
in any five~-year-period. Longer absences will result in revocation of the temporary permit, except
by approval of the Board of Appeals. Owner-occupants must maintain an interest of thirty-three
and one-third {33 1/3) percent 1 the property. In the event of the transfer of the property, either
by deed or iand contract or lease, 1o other than the owner’s spouse or other family member
residing on the premises, the permit shall automatically expire. and a new owner or Comract
vendee must apply for a renewal permit.

Occupancy. An accessory apartment may be occupied by no more than one family, as defined herein.

Locarion. An accessory apartment must be established within the existing residential structure, and
not within a garage or other accessory buniding.

Size. The floor area of an accessory apartment shall not exceed 33 and one-third (33 1/3) percent of
the of the total habitable floor area of the building 10 which it is located. Each accessory apartment
shall be limnited to a maximum of two bedrooms,

Area requarements. A residential structure containing one accessory apartment shall meet the area and
bulk requirements for a two-~family dwelling.

Parking: No accessory apariment shall be permitted unless there is provided one on site parking
space i addinon to the parking spaces required for other uses in the bullding.

Exterior appearance. The entry to the building and its design shall be such that the appearance of the
buillding shall remain as a single-family residence, New or additional front entrances or windows
are discouraged but in any event must be in keeping with the architectural stvle of the rest of ihe
structure. Exterior stairways may only be constructed in the rear, except where an alternate
focation would be less publicly visible.

Deed resiriciion. Within thirty (30) days of an accessory apartment permit, the owner{s) must record

at the Clinton County Clerk’s office a declaration of covenants on the subject property, with

o cross-referencing 1o the original deed, and provide proof of such recording and cross- -referencing
to the Code Enforcement Dfﬁcer who may then issue a2 bulding permit. The declaration shafl

state that the right to let an accessory apartment czases upon wransfer of the ritle. The Code
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Enforcement Officer shall note the existence of an accessory apartment on the record of the
propeny.

§ 270-29. General nse standards.
In any district, the following standards for uses shall apply:

A. Vibration, odor and glare. No offensive or objectionable noise, vibration, odor or glare shall be noticeable
at or beyond the property line.

B. Restriction of activities. No activity shall create a physical hazard by reason of fire. explosion, radiation or
other such cause 10 persons or property in the same or adjacent district,

C. Discharge of wastes. There shall be no discharge of any liguid or solid waste into any stream or body of
water Of any public or private disposal system or into the ground or any materials of such nature that may
contaminate any water supply, including groundwater supply.

D. Storage of maternals, There shall be no storage of any matenal, either indoors or outdoors, in such a
manner that it facilitates the breeding of vermin or endangers health in any wav.

E. Restrictions on emissions. The emission of smoke, fly ash or dust which can cause damage 10 the health
of persons. ammals, plant life or to other forms of property shali be prohibited.

§ 270-30. Special use permits.

A. General procedure. Application for a zoning and building permit shall be made to the Building Inspector
prior to the commencement of the excavation for or the construction of any building or structure or the use of
land as required under the provisions of § 270-31 of this chapter. If, upon receipt of such application, the
Building Inspector deter-mines the excavation, construction or use of land for which the application is made
requires the issuance of a special use permit, the Building Inspector shall forward a copy of such application to
the Zoning Board of Appeals in accordance with the specific procedures in § 270-34 of this chapter.

B. Standards. Such special use permits, however, may be authorized by the Zoning Board of Appeals only upon
satisfaction ot each instance of such conditions as to the general character, height and use of the structure or
structures; as 1o the provision of surrounding open space and the treatment of grounds; as 1o the general fitness
of the structure or use to its proposed location; as to the provision for automobile parking or storage; and as o
street capacity and use as, in the opinion of the Board, may be necessary to safeguard public health, convenience
and as may be required for the preservation of the general character of the neighborhood in which such building
and/or structure is to be placed or such use is to be conducted. Specifically, the siandards established by this
chapter shall be applied as they may be applicable to a specific request for a special use permit. To assist the
.Zoning Board of Appeals in its determination, an application for a special use permit shall be accompanied by
‘plans and other descriptive matter sufficient to clearly portray the intentions of the applicant, and such plans and

- other descriptive matter shall become a part of the record.

§ 270-31, Historic sites.
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A. General procedure. Application for a zoning and building permit shall be made 1o the Building Inspector prior
to the commencement of the excavation for or the construction of any building or structure or the use of land as
required under the provisions of § 270-51 of this chapter. Upon recaipt of the application, the Building Inspector
shall review the application to determine if the proposed action is located on an historic

site.

If the action is located on an histone site or within an historic district, the applicant shall be required to
secure an historic site approval prior to undertaking proposed actions. In such cases, the Building Inspector shall
forward a copy of the application to the Planning Board for its review and approval or denial of activities
affecting an historic site in accordance with the specific procedures set forth in § 270-34of this chapter.
Daocumentation to be submitted shall be as may be required by the Building Inspector and/or the Planning Board.

Scale drawings of site plans, building design, elevations and narrative explanation shall be submitted in sufficient
 derail to aliow the Planning Board to review the proposed activity in iight of the standards found in Subsection B
below. At a minimum, the documentation shail meer the requirements of Subsection B(1) below.

B. Standards. In reviewing apphcations for an histonc site permit, the Planning Board shail consider the
compatibility of the proposed action in light of guidelines and standards which may be established from time to
time by the Secretary of the United States Department of the Interior “Standards for Historic Preservation
Projects with Guidelines for Applying Standards ™. as well as the following standards:

(1) Every reasonable effort should be made to provide a compauble use for a propeny which requires
minimal alteration of the building, stmucture or site and its environment or to use a property for its
onginally in-tended purpose.

(2) The distinguishing original qualities or character of a building, structure or site and its environment
shouid not be destroved. The removal or alteration of any historic material or distinctive architectural
features should be avoided when possible,

(3) All buildings, structures and sites should be recognized as products of their own time. Alterations that
have no historical basis and which seek to create an earlier appearance should be discouraged.

(4) Changes winch may have taken place in the course of time are evidence of the history and
development of a buillding, structure or site and its environment. These changes may have acquired
significance in their own right, and this significance should be recognized and respected.

(5) Distinctive stylistic features or examples of skilled craftsmanship which characterize a bu11dmg,
structure or site should be treated with sensitivity.

(6) Deteriorated architectural features should be repaired, rather than replaced. wherever possible. In the
event that replacement i3 necessary, the new matenal should march the material being replaced in
compaosition, design, color, texture and other visual qualties. Repair or replacement of missing
architecrural features should be based on accurate duplications of features. substantiated by histornc,
physical or pictorial evidence, rather than on conjectural designs or the availability of different

z architectural elements from other buildings or structures.
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(7} The surface cleaning of structures should be undertaken with the gentes: means possible.
Sandblasting and other cleaning methods that will damage the historic building materials should be
discouraged.

(8} Every reasonable effort should be made to protect and preserve archaeological resources affected by
or adjacent to any project.

{9y Contemporary design for alterations and additions to existing properties should not be discouraged
when such aiterations and additions do not destroy significant historical, architectural or cultural
material and such design is compatibie with the size, scale, color, material and the character of the
property, neighbor-hood or environment.{10} Wherever possible, new additions or alterations o
structures should be done in such a manner that if such additions or alterations were 1o be removed in
the fizture, the essential form and integnity of the structure would be unimpaired.
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ARTICLE VI

Site Plans
§ 270-32. Submission.

A, An application for a building and zoning permit and approval of a site plan shall be made to the Building

Inspector prior to the commencement of the excavation for or the construction of any building or structure or the
use of land.

B. Site plan approval is not reguired for the following development, unless requested by the Building Inspector
under subparagraph C.

1.Residential uses.
{a) In R1, BI, B2, C, 1, RCI, and RC2 zomng districts: Application for construction of a single
structure designed for residential use and which requires a area for ten {10) parking spaces or less.

(b) In RH and RC3 zoming districts: Applications for construction of a single structure designed for
residential use and which requires a parking area of four (4) parking spaces or less.

2. Nonresidential uses. Applications for construction of a single structure designed for nonresidential
use, but containing less than ten thousand {10,000) square feet of gross floor area.

3. Accessory uses. The construction of accessory uses to single, two, and three-family detached

residences, such as private garages, tool houses, gardens, green-houses, swimming pools or other similar
uses. '

4. Repairs and improvements. Repairs or improveinents to the mtenor of a building that do not invoive a
structural change or enlargement of the building, as determined by the Bulding Inspector.

5. Renovations. Renovations or alterations to a building exterior that do not involve a major structural
change or enlargement of the building, as determined by the Building Inspector.

6. Conversions.

(a) Conversions of properties which do not otherwise exceed the minmmum threshold criteria set
forth above.

(b) If an application for a building and zoning permit for new construction, an addition or a
revised or enlarged parking area is received for a lot where the existing use or the existing use and the
pro-posed action exceed the minimum threshold criteria set forth above, then such application shall re-
quire site plan approval, even though the work applied for may be within the mimmum threshold criteria.

- 7. The Building Inspector, in his discretion, may require site plan approval if, in his judgment, the pfoposed
* .onstruction, alteration or change of use will affect existing circulation, drainage, landscaping, lighting, off-street
“parking or other elements of environment affecting the quality of ife in the city.
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D.. The Building Inspector shall forward ali such applications and site plans to the Planning Board. The specific
administrative procedures to be used in the review of site plans submitted to the Planning Board shall be as set
forth in § 270-54 of this chapter.

§ 276-33. Submission requirements and compliance with other local, county or state codes required.
The provisions of this Article shall not limit, in any way, the requirements for submssion and compliance with
other local, county or state codes or ordinances.

§ 276-34.Waiver of site plan requirements or gnidelines. ’

Where an applicant can demonstrate to the satisfaction of the Planning Board that some of the site plan
requirements or guidelines cannot be comphied with due to unusual physical constraints of the property or other
extraordinary and exceptional circumstances, the Planning Board shall have the right to waive the applicable site
plan requirements and/or guidelines as specified in §§ 270-35 and 270-36 of this chapter.

§ 270-35. Reqnired information for site plans.

All site plans shall comply with the following requirements and include the following information and data,
where applicable:

A. Application information. The applicant shall supply to the Planning Board the following:

{1) Name and address of the owner. If the owner is 2 corporation, the name and address of the
corporation and the names of the corporate officers shall be submitted.

(2) Title of development, if applicable.
(3) Tax Map designation and sireet address of proposed activities.

{4) Name, address and license number of the person pre-paring the site plan.

{5) Date of the site plan.

B. Lecation map. A location map, delineating the location of the site with reference to surrounding areas and
existing street intersections within two hundred (200) feet, shall be submitted. This map should also include a
North arrow, scale, the location of buildings within two hundred (200) feet and the identification of zonng
district boundares within two hundred {200) feet.

C. Site plan details. The information histed below shall be included on the site plan, which shall be prepared by a
professional engineer, land surveyor or architect. Maps, as required, shall be drawn to a scale of not less than one

{1) inch equals fifty (50) feet and shall include a North arrow and legend. The following details shall be included
ox the site plan:

(1) Existing feamres.
(2} Layout of proposed buildings or structures.

~ (b) Exsting lot Iine dimensions in feef and ali relevant
bearings in tenths of seconds.
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{c) Boundaries of the property, including required building or setback lines and lnes of existing
streets, lots and easements, and areas dedicated to public use, including grants, restrictions and
rights-of-way.

(d) All distances, as measured along right-of~way fines, of existing streets abutting the property to
the nearest intersection with any other street.

(e) Location of existing buildings on the site which shall remain and all other structures such as
walls, fences, culverts and bridges. Structures to be re-moved shall be indicated by dashed Iines.

(f) Location and elevation of all storm drainage structures, whether publicly or privately owned,
with pipe sizes, grades and directions of flow.

{g) Existing contours at one-foot intervals, where slopes are less than ten percent (10%), and five~
foot ntervals, where slopes are greater than fen percent (10%). Where any changes are
proposed, finished grades should be shown as solid fines and existing grades as dashed lines.

{(h}) The location of significant natural features, such as rock outcrops, watercourses, ponds, marshes,
wooded areas, depressions and flood lines.

(Zy  Proposed activities.

(a) A survey, prepared and sealed by a licensed surveyor or engineer, showing the boundaries of the
parcel and the limits of all proposed streets, recreation areas and other property to be dedicated
to public use. The plan shall be accompanied by such other exhibits of an architectural nature as
may be required by the Planning Board.

(b) All proposed easements and public and community areas, all proposed streets with profiles
indicating grading and cross sections showing road-way widths, the locations and widths of
sidewalks and the location and size of proposed utility lines.

{c} The proposed use or uses of land and buildings, including floor space, number of employees,
housing units or any other capacity measurement, as relevant.

{d) All proposed means of vehicular ingress and egress to and from the site, including the location
and size of driveways and curb cuts, and the orgamzation of traffic channels and controls, as
appiicable.

{e) All proposed bullding materials and architectural treatments.

(f) The location and design of any proposed off-street parking areas and/or loading areas, showing
the size and location of parking bays, aisles and barriers.

{g) Location of all proposed waterlines, valves, hydrants, sewer lines or alternative means of water
supply or sewage disposal and freatment.
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{h) The proposed location, kind, direction and intensity of illumination and time of proposed outdoor

(@

)

lighting.

The proposed screening, landscaping and planting and natural vegetation to remain; the areas to
be planted; and the type of vegetation to be utilized. Existing trees of three (3) or more inches in
caliper shall also be shown.

The location, dimensions and details of all signs.

{k) Any additional information or data as may be required by the Planning Board.

§ 2706-36. GGuidelines for review.

The site plan and site design shall be consistent with the follow-mg guidelines. These guidelines establish
general standards to accomplish the objectives of this chapter. These guidelines are in-tended 1o supplement
other applicable codes and ordinances in the city, but in no case shall these guidelines waive any more restrictive
regulation contained in other codes and ordinances. Guidelines for various considerations shall be as follows:

A. Residential.

L.

32

Fvery residential building shall have sufficient open space to permit convenient access for
maintenance, fire protection, adeguate light and ventilation of habit-able rooms and reasonable
indoor privacy.

In a site development, consideration shail be given to the needs of the residents for non-vehicular
open space for active and passive recreation. Adeguate night lighting for the safe use of streets,
parking areas, walks and steps shall be prowvided or arrangements made for its provision by public
authority,

The open space of each property shall provide for the following:

a. The immediate diversion of water away from buildings and disposal from the site.

b. The prevention of soil saturation detrimental to structures and lot use.

Where appropriate, paved walks, parking areas, driveways, exterior steps and landscaping.
Access to each dwelling unit shall be provided without passing through any other dwelling unit.

All dilapidated portions of existing properties or blighted structures which are not economically
repairable shall be removed.

All alterations, repairs and other improvements shall be harmonious with existing conditions to
remain on the site.

Vehicular access shall be designed to provide maximum safety and ease of circulation and to
eliminate traffic conflicts.

B. Nonresidential.
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(1) All nonresidential structures shall be constructed, improved and/or maintained to a level necessary to

adequately provide for the delivery of goods and services to customers and to provide safe, healthy
working conditions for employees.

{2) Entrances and exits to nonresidential and commercial uses shall be designed and maintained in such a

manner as to encourage customer use, provide a safe means of ingress and egress for customers and
employees and eliminate traffic conflicts.

(3) Off-street parking, off-street loading and unloading and pedestrian access shall be separated 50 as not
to create conflicting movements.

(4) Store fronts, entrances and signs shall be of integrated design to enhance the appearance of the
Central Business District and other commercial areas.

(3} Each structure shall have at least one (1) entrance with direct access to a public street.
{6) Where used for public access, all side and rear passageways shall be paved.

(7) Paved and unpaved areas shall be properly drained to sewers or underground drains. Roof drainage
shall discharge in such a manner as to provide for accept-able drainage.

(8) All unpaved areas shall be properly landscaped.

C. General architecture.

(1} The location, general massing and character of building elements shall be organized to create a
harmonious continuity of exterior spaces and an integrated overall site design.

{(2) The design of mdividual buildings shail be scaled and proportioned to normally accepted design
standards, with proper consideration given to their relationships to adjacent buildings, both existing
and proposed, in terms of height, bulk, light, air, usable space, access and off-street parking,

(3} Building materials shall be selected for durability, harmonious relationships and, where appropnate,
for continuity of treatment with neighboring structures.

(4} The treatment of the side and rear facings of new buildings shall be consistent with the treatment
given their sireet frontage.

(5) Building appurtenances and accessory structures shalf receive architectural treatment consistent with
that of the principal building(s).

.Y Streets, pedestiian walks and open space.

(1) Streets, pedestrian walks and open spaces shall be designed as integral parts of the overall site design
and coordinated with adjacent development. They shall be properly related to existing and proposed
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buildings, parks and other neighboring facilities and shall be appropriately landscaped and adeguately
and attractively illuminated.

(2) Landscaped and paved pedestrian walks shall be pro-vided along the lines of most intense use,
particularly from building entrances to streets and off-street parking areas.

(3) The location and design of pedestrian walks shall pro-vide for maximum safety and separation from
vehicular traffic and shall emphasize desirable views of new and existing development.

(4) Materials of paving, lighting fixtures, play areas, plantings, fences and other streetscape elements shall
be durable and well designed, easily maintained and indicative of their function.

(5)Open spaces shall be located fo provide maximum usability and to create a harmonious relationship of
buildings and land,

Off-street parking and loading.

(1) Off-street parking and loading facilities shall be coordinated to minimize the number of entrances,
exits and cbstructions to pedestrian walks.

(2) Pedestrian access from parking facilities to uses served by such facilities shall not be in conflict with

vehicular movements. Where this cannot be avoided, pedestrian crossing areas shall be well marked
for both vehicles and pedestrians.

(3) Parking and loading facilities shall be landscaped and/or screened from public view, in accordance
with the guidelines listed in Subsection F below, to eliminate the monotony and unattractive nature of

large paved parking areas. All surface parking areas shall incorporate planting pockets and trees,
where possible,

(4) Design standards.

(a) The Planning Board may approve parking areas meeting design standards which are less than
those required in § 270-35 of this chapter; how-ever, m such instances, the applicant shall
provide evidence that the use of such areas will be adequately controlied and restricted to allow

such modification. In such cases, off-street parking spaces shall meet the following design
standards:

[1] The size of off-street parking spaces shall be as
follows:

[a] For subcompact cars: seven (7) feet nine {9) inches by fifteen (15). feet six (€) inches.
[b} For compact cars: eight (8) feet three (3) inches by sixteen (16} feet six (6) inches. |

{c] For standard cars: eight (8) feet nine (9} inches by seventeen (17) feet six (6) inches.
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[2] When less than ten (10} parking spaces are provided or required, all spaces shall conform to
standard size car requirements. Where ten (10) or more spaces are provided or required, up to
twenty percent (20%) of the spaces may be designed to accommodate subcompact cars, and up to
twenty percent (20%) of the spaces may be designed to accommodate compact cars.

{31 Every space shall have direct and usable driveway access to a street or alley, with minimum
maneuver area between spaces ag follows:

[a] For parallel curb parking: four and one-half (4 1/2) feet additional between each space, with
a twelve-foot aisle width for one-directional flow and a twenty-four-foot aisle width for two-
directional flow, |

[b] For thirty-degree parking: twelve-and-one-half-foot aisle width for one-directional flow and
twenty-five-foot aisle width for two-directional flow.

fc] For forty-five-degree parking: fificen-foot aisle width for one-directional flow and twenty-
five-foot aisle width for two-directional flow.

"[d] For sixty-degree parking: twenty-foot aisle width for one-directional flow and twenty-five-
foot aisle width for two-directional flow.

[e] For perpendicular parking: twenty-five-foot aisle width for one-directional and two-
directional flow.

{b) The Planning Board may modify these standards when off-street parking is provided in a parking
struchure or garage.

¥, Landscape design.

(1) Landscaping shall be integrated into the overall site design and be properly related fo adjacent and
proposed buildings.

(2) Landscape materials should be appropriate to growing conditions of the city's environment.

{3) Existing trees and vegetation, wherever possible, should be integrated into the site and landscaping
plan.

(4) Parking areas shall be unobtrusive and appropriately screened and landscaped to blend harmoniously
with adjoining areas.

G. Solar access. Site plans shall be developed in such a manner as to provide maximum solar access for all users
. Of the site as an energy conservation factor. The site plan shall specifically address this guideline, and the
“....’lanning Board Will consider the effectiveness of the developer’s proposal in achieving maximum solar access in
its review and may require modifications to achieve improved solar access,
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§ 270-37. Posting of performance security .
In the event ihat due to extraordinary circumstances, the property is to be occupied or a cemﬁcaie of

occupancy is required prior to one-hundred-percent completion of required improvements, the owner shall be
obligated to post a performance security in accordance with the following:

A. The amount of the security shall be established based on the City Engineer's estimate of the cost of
completion.

B. The security shail be posted with the Building Inspector with a schedule for completion. i

C. The security may be in the form of a performance bond, cash, piedge of savings account or irrevocable letter
of credit from bank or savings and loan.

D. Failure of the developer to complete construction as approved i accordance with the completion schedutle
shall result in forfetture of the security.

E. The City may, at its discretion, complete approved remaining construction activities using security funds.

ARTICLE Vil
B. Non-conforming Uses and Structures

§ 270-38 Continuance

Any lawful building or use of premises existing at the time of enactment of this chapter, or any subsequent
amendment thereof applying to such building or use of premises, may be continued, although such building or
use of premises does not conform to the provisions thereof provided that there is no increase or enlargement of

the area or space occupied by or devoted to such non-conforming use and except as otherwise provided in this
Article,

279-39, Termination.

Except as provided in section 270-43, if for a continuous period of twelve months, either the nonconforming
use of land with minor tmprovements is discontinuned, or the active operation of substantially ail of the non-
conforming uses in any building or other structure is discontinued, such land or building or other structure shall

thereafier be used only for a conforming use. Intent to resume such nonconforming use shall not prevent such
use's termination,

270-40. Change to another non conforming use.

A. Exceptin R-l and RH districts, if no extemal structural alterations are made, a non-conforming use of a
building or land may be changed to another non-conforming use more nearly conforming to the requirements of
the district in which 1t 15 situated. In R-I and RH districts no such change of use shall be made to all or part of

. huilding or land without a special use permit for the proposed new use authorized in accordance with the

“.. standards of Section 270-30 B of this chapter.

B. Within an RH district, in accordance with a special use permit issued by the Zoning Board of Appeals,
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a non-conforming use may be converted to a more conforming use, n accordance with the following
table. A non-conforming use appearing on the following list may be converted to a use appearing below
the fisted use.

Least Conforming

Repair Shops

Restaurants

Retail Businesses (including neighborhood conventence stores)

Laundry & Dry Cleaning Businesses

Day Care Centers

Banks, Beauty Salons

Funeral Homes

Mult1 Family Dwellings

Fewer Umits in a Muiti Family Dwelling

Duplex Dwelling

More Conforming

C. When a proposed use does not appear in the above table and the Zoning Board of Appeals finds such
use is not closely analogous to a listed use, the Zoning Board of Appeals shall evaluate the conformity of

-uch proposed use by considering such factors as the amount of noise, dust, odor, light and traffic the
proposed use 1s likely to generate.

§ 270-41. Mainterance.

A nonconforming use is hereby required to be maintained in such condition as will not constitute a danger to the
safety, health or general welfare of the public. Alterations and extensions of the nonconforming use, mn order to
comply with the provisions of this section, are permitted, provided that such alteration or extension shall not tend
to increase the inherent nuisance nor shail such alteration or extension violate any provisions of this chapter

regarding yards, lot area or lot coverage for the district in which it is situated or increase any existing violation of
such provision. '

§ 270-42, General requirements.
Nonconforming uses or structures in all zone districts shall conform to the following requirements:

A. Enlargement and extension. Any structure or use of land which 1s nonconforming because of use shail not be
enlarged or extended in any manner whatsoever.

B. Alterations. Structural alterations may be made in a build-mg which 1s nonconforming because it fails to
comply with use, height, area, yard, off-street parking or other like requirements of this chapter, so fong as the
structura] alteration does not extend, enlarge or aggravate the nonconformance.

C. Re-converston. A nonconformmng use changed or altered to a conforming use may not thereafter be changed
. back to a nonconforming use, but nothing herein before stated shall prevent the strengthening or restoring to a

g afe and lawiul condition of any part of any building declared unsafe by the Building Inspector or other city,
county or state inspector.
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D. Existing permits. Nothing in this chapter shall require any change in plans, construction or designated use of
a structure or building for which a building permit has been heretofore validly issued if construction has been
started and diligently pursued at the tume of the adoption of this chapter.

E. Previous violations. Nothing in this chapter shall be construed as authorization for an approval of the
continuance of the use of a building, struchure or premises in violation of any Zoning Qrdinances, rules or
regulations in effect immediately preceding the time of the effective date of this chapter.

F. Enlargement. Any non-conforming structure that is non-conforming because it fails to comply with height,

area, yard, off-street parking or other fike requirements of this chapter shall not be changed or altered to enlarge
the nonconformance. '

§ 276-43. Damage by fire, flood or act of Ged.

A, Damage to a nonconforming use,

(1) Any building or structure containing a nonconforming use which is damaged by fire, flood, wind or
other act of God or man to the extent of ffty percent (30%) or more of i3 assessed value
immediately prior 10 damage shall not be reoccupied, reused and/or reconstructed, except in
conformity with the provisions of this chapter.

(2) Any building or structure contaiming a nonconforming use which is damaged by fire, fload, wind or
other act of God or man to the extent of more than twenty-five percent {25%) but less than fifty
percent (50%) of its fair sales value immediately prior to damage shall not be repaired or
reconstructed, except'in conformity with this chapter, unless such reconstruction is completed within
twelve (12) months of the damage.

B. Damage to a nonconforming building or structure.

(1) Any nonconforming building or structure which is damaged by fire, flood or other act of God or
man to the extent of fifty percent (50%) or more of its fair sales value immediately prior to

damage shall not be repaired or reconstructed, except in conformity with the provisions of thig
chapter. '

(2) Any nonconforming building or structure which s damaged by fire, flood, wind or other act of
God or man to the extent of twenty-five percent (25%) or more but less than fifty percent (50%)
of its fair sales value immediately prior to damage shall not be re-pawred or reconstructed, except

in conformity with this chapter, unless such reconstruction is completed within twelve (12)
months following the damage.

. 2. Exemption of dwelling buildings and structures. The limitations of this section shall not apply to a budlding or
“.. other structure utilized as a dwelling which is nonconforming only in respect to yard space or area per dwelling
and nonconforming to the district in which located, except that no dwelling building shall be altered, added to or
reconstructed to extend further into an already deficient yard space or to reduce an already deficient amount of
land area per dwelling.
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ARTICLE VIH
Flood Hazard Areas

§ 270-44. Findings, purpose and methods for reducing losses.

A. Findings of fact.

-

(1) The flood hazard areas of the City of Plattsburgh are subject to periodic inundation which results in
the loss of bfe, property, health and safety hazards; disruption of commerce and governmenial
services; extraordinary public expenditures for flood protection and relief, and impairment of the tax
base, all of which adversely affect the public health, safety and general welfare.

{2) These flood losses are caused by the camulative effect of obstructions n floodplains, meluding ice,

causing in-creases in flood heights and velocdties and by the occupancy in flood hazard areas by uses

vulnerable to floods or hazardous to other lands which are inadequately elevated, flood proofed or
otherwise protected from flood damages.

3. Statement of purpose. It is the purpose of this Article to promote the public health, safety and general welfare
and to minimize public and private losses due to flood conditions in specific areas by provisions designed to.

(1) Protect human life and health.
(2} Minimize expenditures of public money for costly flood control projects.

(3) Minimize the need for rescue and relief efforts associated with flooding and generally undertaken at
the expense of the general public,

(4) Mimmize prolonged business interruptions.

{5) Minimize damage to public facilities and utilities, such as water and gas mains, electric, telephone and
sewer lines, streets and bridges, located in floodplains.

{6) Help maintain a stable tax base by providing for the sound use and development of flood-prone areas
in such a manner as to mintmize future flood blight areas.

(7) Ensure that potential home buyers are notified that property s in a flood area.

C. Methods of reducing flood losses. In order to accomplish its purposes, this chapter uses the following
methods for:

(1) Restricting or prohibiting uses which are dangerous to heaith, safety and property due to water or
erosion hazards or which result in damaging increases in erosion or in flood heights or velocities.
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(2) Requiring that uses vulnerable to floods, including facilities which serve such uses, be protected
against flood damage at the time of inttial construction.

(3) Conirolling the alteration of natural floodplains, stream channels and natural protective barriers which
are involved in the accommodation of floodwaters.

(4) Controlling filling, grading, dredging and other development which may increase flood damage.

(5) Preventing or regulating the construction of flood barriers which will unnaturally divert floodwaters
or which may increase flood hazards fo other lands.

§ 270-45. Definitions.
As used in this Article, the following terms shall have the meanings indicated:

AREA OF 1CE-RELATED FLOOD HAZARD- The land subjected to seasonal flood hazards due to the
obstruction of the Saranac River by ice.

AREA OF SPECIAL FLOOD HAZARYD) - The land in the floodplain within a commumity subject to a one-
percent or greater chance of flooding in any given year.

BASE FLOOD - The flood having a one-percent chance of being equaled or exceeded in any given year.

DEVELOPMENT - Any man-made change to improved or unmimproved real estate, including but not limited to
buildings or other structures, mining, dredging, filling, grading, paving, excavation or drilling operations, located
within the area of special flood hazard,

EXISTNG MOBILE HOME PARK OR MOBILE HOME SUBDIVISION - A parcel or contiguous parcels of
land divided into two (2) or more mobile home lots for rent or sale for which the construction of facilities for
servicing the lot on which the mobile home is to be affixed, inciuding, at a minimum, the installation of utihties,
either final site grading or the pouring of concrete pads and the construction of streety is completed before the
effective date of this chapter.

EXPANSION TO AN EXISTNG MOBILE HOME PARK OR MOBILE HOME SUBDIVISION - The
preparation of additional sites by the construction of facilities for servicing the lots on which the mobile homes

are to be affixed, including the instafiation of utilities, either final site grading or the pouring of concrete pads or
the construction of streets.

FL.OOD or FLOODING - A general and temporary condition of partial or complete inundation of normally dry

land areas from the overflow of inland or tidal waters or the unusual and rapid accumulation or runoff of surface
- ~vaters from any source,

FLOOD INSURANCE RATE MAP (FIRM) - The Official Map on which the Federal Insurance Adminisiration
has delineated both the areas of special flood hazards and the risk premium zones applicable to the community.
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FLOOD INSURANCE STUDY - The official report in which the Federal Insurance Administration has provided

flood profiles, as well as the Flood Hazard Boundary ~Floodway Map, and the water surface elevation of the
base flood.

FLOOBWAY - The channel of a river or other water-course and the adjacent land areas that must be reserved in

order to discharge the base fliood without cumulatively increasing the water surface elevation more than one {1}
foot. '

HABITABLE FLOOR - Any floor usable for living purposes, which includes working, sleeping, eating, cooking
or recreation or a combination thereof. A floor used only for storage purposes is not a "habitable floor."

MOBILE HOME - A structure, transportable in one (1) or more sections, which is built on a permanent chassis
and designed to be used with or without a permanent foundation when connected to the reguired utilities. It does
not include recreational vehicles or travel trailers.

NEW CONSTRUCTION - Structures for which the start of construction commenced on or afier the effective
date of this chapter.

. NEW MOBILE HOME PARX OR MOBILE HOME SUBDIVISION - A parcel or contiguous parcels of land
iivided mio ten (10} or more mobile home lots for rent or sale for which the construction of facilities for
servicing the lot on which the mobile home is to be affixed, including, at a minimum, the installation of utilities;

either final site grading or the pouring of concrete pads and the construction of streets, is complete on or after
the effective date of this chapter. ’

START OF CONSTRUCTION - The first placement of permanent construction of a structure, other than a
mobile home, on a site, such as the pouring of slabs or footings or any work beyond the stage of excavation.
Permanent construction does not include fand preparation, such as clearing, grading or filling, nor does it include
the nstallation of streets and/or walkways; nor does it include the excavation for a basement, footings, piers or
foundations or the erection of temporary forms; nor does it include the installation on the property of accessory
buildings, such as gar-ages or sheds, not occupied as dwelling units or not ag part of the main structure. For a
structure, other than a mobile home, without a basement or poured footings, the "start of construction” includes
the first permanent framing or assembly of the structure or any part thereof on its piling or foundation. For
mobile homes not within a mobile home park or mobile home subdivision, "start of construction" means the
affixing of the mobile home to its permanent site. For mobile homes within a mobile home park or mobile home
subdivision, "start of construction™ is the date on which the construction of facilities for servicing the site on
which the mobile home is to be affixed, including, at a mintmum, the construction of streets, either final site
grading or the pouring of concrete pads and installation of utifities, are completed.

STRUCTURE - A walled and roofed building that is principally above ground, as well as 2 mobile home.

SUBSTANTIAL IMPROVEMENT  Any repair, reconstruction or improvement of a structure, the cost of
- ~which equals or exceeds fifty percent (50%) of the assessed value of the structure either before the improvement
" or repair is started or, if the structure has been damaged and s being restored, before the damage oceurred. For
the purposes of this definition, "substantial improvement” 15 considered to occur when the first alteration of any
wall, ceiling, floor or other structura] part of the building commiences, whether or not that alteration affects the
external dimensions of the structure. The term does not, however, include either any project for improvement of
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a structure to comply with existing state or local health, sanitary or safety code specifications which are solely
necessary to assure safe living conditions or any alteration of a structure fisted on the National Register of
Histornic Places or a State Inventory of Historic Places.

§ 270-46. Basis for establishing flood hazard areas.

A Special flood hazard areas. The areas of special flood hazard identified by the Federal Insurance
Administration through a scientific and engineering report entitled, "The Flood Insurance Stady for the City of
Plattsburgh,” dated April 17, 1978, with accompanying Flood Insurance Rate Maps and Flood Boundary -
Floodway Maps are hereby adopted by reference and declared to be a part of this chapter. '

B. Ice-related flood hazard areas. The areas of ice-related flood hazard have been identified by the City of
Plattsburgh based on historic and frequently occurring conditions of flooding. Such areas are delineated as being
all land within two hundred fifty (250) feet horizontally of the base flood elevations of the Saranac River, as
shown on the Flood Insurance Rate Map, excluding any land within two hundred fifty (250) feet that has an
elevation over five and zero-tenths (3.0} feet above the base flood elevation. These areas have not been

delineated by the Flood Insurance Study due to the unpredictable occurrence of ice flow and ice-related
obstructions.

C. Compliance. No structure or land shall hereafter be located, extended, converted or structurally altered
without full compliance with the terms of this Arficle and other applicable regulations.

D. Waming and disclaimer of lahhity, The degree of flood protection required by tins Article is considered
reasonable for regulatory purposes and is based on scientific and engineering considerations, Larger floods can
and will occur on rare occasions. Flood heights may be increased by man-made or natural causes. This Article
does not imply that land outside the areas of special flood hazards or areas of ice-related flood hazards or uses
permitted within such areas will be free from flooding or flood damages. This chapter shall not create hability on
the part of the City of Platisburgh or by any officer or employee thereof for any flood damages that result from
reliance onthis chapter or any administrative decision lawfully made herennder.

§ 270-47. Administration,

A. Development permit. A development permit shall be obtained before construction or development begins
within any area of special flood hazard established in § 270-46A or any area of ice-related flood hazard
established in § 270-46B. Application for a development permit shall be made to the Building Inspector on forms
furnished by him and may include, but not be limited to, the following plans, in duplicate, drawn to scale showing
the nature, location, dimensions and elevations of the area in guestion; existing or proposed structures, fill and

storage of materials; drain-age facilities; and the location of the foregoing. Specifically, the following mformation
is required:

(1} Elevation in relation to mean sea level of the lowest floor, including basement, of all structures.

(2} Elevation in relation to mean sea level to which any nonresidental structure has been flood proofed.
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(3) Plans showing how any nonresidential flood proofed structure will meet the flood proofing criteria of
¥ P g
§ 270-49B(2) of this chapter and, afier the structure is built, a certification by a registered

professional engineer or architect that the structure, as built, meets the criteria of § 270-49B(2) of this
chapter.

(4} A description of the extent to which any watercourse will be altered or relocated as a result of
proposed development.

B. Designation of Building Inspector; powers and duties, i

(1) The Building Inspector, or in his absence a designee from his office or the City Engineer, is hereby
appointed to administer and implement this Arficle by granting or denying development permit
applications in accordance with its provisions.

(2) The Building inspector shall have the following power and
duties: '

(a) Permit review. He shall:

[1] Review all development permits to determine that the permit requirements of this Article
have been satisfied.

[2] Review ali development permits to require that all necessary permits have been obtained
from those federal, state or local governmental agencies from which prior approval is
required.

[3] Review zll development permits to determine if such proposed development is located within
the floodway. If the proposed development is to be located in the floodway, a certification
shall be obtained in accordance with § 270-49B(4)(a) of this chapter.

{b) Information to be obtained and maintained. He shall

[1] Venfy and record the actual elevation in relation to mean sea level of the lowest habitable
floor, including basement, of all new or substantially improved structures.

{2] For all new or substantially improved flood-proofed structures:

[a} Verify and record the actual elevation in relation to mean sea level.

[b] Maintain the flood proofing cer:tiﬁc;ations required in Subsectilon A(3) of this section.
f3] Maintain for public inspection all records pertaining to the provisions of this Article.

{c) Alteration of watercourses. He shall:
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[1] Notify adjacent communities and the New York State Department of -Environmental
Conservation prior to any alteration or relocation of a watercourse and submit evidence of
such notification to the Federal Insurance Administration,

I2] Require that matntenance is provided within the altered or relocated portion of said water-
course so that the flood-carrying capacity is nof disminished.

{d) Interpretation of FIRM boundaries. The Building Inspector shall make interpretations, where
needed, as to the exact location of the boundaries of the areas of special flood hazards or
boundaries of the areas of ice-related flood hazards, for example, where there appears to be a
conflict between a mapped boundary and actual field conditions. The person contesting the

location of the boundary shall be given a reasonable opporfunity to appeal the interpretation as
provided in this Article.

§ 270-48. Variances in Flood Zones

A_ Appeal Board.

) The Planning Board, as established by the City of Plattsburgh, shall hear and decide appeals and
requests for a variance from the requirements of this Article.

{2) The Planning Board shall hear and decide appeals when it is alleged there is an error in any

requirernent, decision or defermination made by the Building Inspector in the enforcement or
administration of this Article.

{3) Any person aggrieved by the decision of the Planning Board or any taxpayer may appeal such

decision to the Supreme Court as provided in Article 78 of the Civil Practice Law and Rules of the
State of New York,

(4) In passing upon such applications, the Planning Board shall consider all technical evaluations, all
relevant factors, standards specified in other sections of this chapter and the following:

{a}) The danger that materials may be swept onto other lands o the injury of others.
(b) The danger of life and property due to flooding or erosion damage.

{c) The susceptibility of the proposed facility and its contents to flood damage and the effect of
such damage on the individual owner. '

(d) The mportance of the services provided by the proposed facility to the community.
(&) The necessity to the facility of a waterfront location, where applicable.

(£) The availability of alternative locations not subject to flooding or erosion damage for the

proposed use.
(74
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{g) The compatibility of the proposed use with existing and anticipated development.

(h)} The relationship of the proposed use to the Comprehensive Plan and floodplain management
program for that area.

(i) The safety of access o the property in times of flood for ordinary and emergency vehicles.

{) The expected heights, velocity, duration, rate of rise and sediment transport of the floodwaters
and the effects of wave action, if applicable, expected at the site.

(k) The costs of providing governmental services during and after flood conditions, inchiding
maintenance and repair of public utilities and facilities, such as sewer, gas, electnical and water
systems, and streets and bridges.

(5) Generally, variances may be issued for new construction and substantial improvements 1o be erected
on a lot of one-half (*2) acre or less in size contiguous to and surrounded by lots with existing
structures constructed below the base flood level, provided that items in Subsection A{(4)(z) through
(k) above have been fully considered. As the lot size increases beyond the one-half (V%) acre, the
technical jstification required for issuing the variance increases.

(6) Upon consideration of the factors listed above and the purposes of this chapter, the Plannmg Board

may attach such conditions to the granting of a variance as it deems necessary to further the purposes
of this Article.

{7) The Building Inspector shall maintain the records of all appeal actions and report any variances to the
Federal Insurance Administration upon request.

B. Conditions for varances.

(1) Variances may be issued for the reconstruction, rehabilitation or restoration of structures listed on the
National Register of Historic Places or the State Inventory of Historic Places without regard to the
procedures set forth in the remainder of this subsection.

(2) Variances shall not be issued within any designated floodway if any senificant ncrease in flood levels
durnng the base flood discharge would result.

(3) Variances shall only be issued upon a determination that the variance is the minimum necessary,
considermng the flood hazard, to afford rehef.

(4) Variances shall only be issued upon the following:
(a) A showing of good and sufficient cause.
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(b) A determination that failure to grant the variance would result in exceptional hardship to the
applicant.

(c) A determination that the granting of a variance will not result in increased flood heights,
additional threats to public safety, extraordinary public expense, create nuisances, cause frand on
or, as identified in Subsection A hereof, victimization of the public or conflict with existing local
laws or ordinances.

(5) Any applicant to whom a variance is granted for 2 structure in the area of special flood hazard (this
clause does not apply to a structure in the area of an ice-related flood hazard) shall be given written
notice indicating the elevation below the base flood level, in feet, to which the lowest floor of the
structure will be built, and that the cost of flood insurance will be commensurate with the mcreased
risk resulting from the reduced lowest floor elevation.

§ 2706-49. Provisions for flood hazard reduction.

A. General standards. In all areas of special flood hazards and all areas of ice-related flood hazard, the following
provisions are required: '

{1) Anchoring.

{a) All new construction and substantial improvements shall be anchored to prevent flotation,
collapse or lateral movement of the structure,

(o) All new mobiie homes shall be anchored to resist flotation, collapse or iateral movement by
providing over-the-top and frame ties to ground anchors. Specific requirements shall be that:

[1] Over-the-top ties shall be pro.vicled at each of the four (4) corners of the mobile home, with
two (2) additional ties per side at intermediate locations, with mobile homes more than fifty
.(50) feet long requiring one (1} additional nie per side.

[2] ‘Frame ties shall be provided at each comer of the home, with five (5) additional ties per sde

at intermediate points, with mobiie homes more than fifty (50) feet long requining four {4)
additional ties per side.

[3] All components of the anchoring system shall be capable of carrying a force of four thou-
sand eight hundred (4,800) pounds.

[4} Additions to the mobile home shall be similarly anchored.

{2) Construction materials and methods.

{a} All new construction and substantial improvements shall be constructed with materials ard otility
equipment resistant to flood damage.
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(b} All new construction or substantial improvements shall be constructed by methods and practices
that minimize flood damage.

(3) Utilities.

(a) All new and replacement water supply Systems shall be designed to minimize or eliminate
infiltration of floodwaters into the system.

(b) New and replacement sanitary sewage systems shall be designed to minimize or eliminate
infiltration of ficodwaters inte the systems and discharges from the systems into floodwaters.

(c} On-site waste disposal systems shall be located to avoid impairment to them or centaminationl
from them during flooding,

(4) Subdivision proposals.
{a) All subdivision proposals shall be consistent with the need to minimize flood damage.

(b) All subdivision proposals shall have public utilities and faciities, such as sewer, gas, electrical and
water systems, located and constructed to mimmize flood damage.

{c) All subdivision proposals shall have adequate drainage provided to reduce exposure to flood
damage.

(d) Base flood elevation data shall be provided for subdivision proposals and other proposed
development which is greater than the lesser of fifty (30) lots or five (5} acres.

B. Specific standards. In 2ll areas of special flood hazards where base flood elevation data has been provided as
set forth in § 270-46 A, the following provisions nclude:

(1) Residential construction. New construction or substantial improvement of any residential structure
shall have the lowest floor, including hasement, elevated to or above the base flood elevation,

(2) Nonresidential construction. New construction or substantial improvement of any commercial,
indusirial or other nonresidential structure shall either have the lowest floor, including basement,
elevated to the level of the base flood elevation or, together with attendamt utility and sanitary
faciites, be flood proofed so that below the base flood level the structure 1s watertight, with walls
substantially impermeable to the passage of water and with structural components having the
capability of resisting hydrostatic and hydrodynamic loads and effects of buoyance A registered
professional engineer or architect shall certify that the standards of this subsection are satisfied. Such
certification shall be provided to the official as set forth in 1 270-47B(2)(b){2]{b].

(3) Mobile homes.

{a) Mobile homes shall be anchored in accordance with T 270-49A(1)(b).
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{b) For new mobtle home parks and subdivisions; for expansions to existing mobile home parks and
subdivisions; for existing mobile home parks and subdivisions where the repair, reconstruction or
improvement of the streets, utilities and pads before the repair, reconstruction or improvement
has commenced, and for mobile homes not placed in a mobile home park or subdivisiong
requirements shall be as follows:

[1} Stands orlots shall be elevated on compacted fill or pilings 5o that the lowest floor of the
mobile home will be at or above the base flood level.

{21 Adequate surface drainage and access for a hauler shall be provided.
{31 In the instance of elevation on pilings, additional requirements shall include that:

[a] The lots are large enough to permit steps.
[b] The piling foundations are placed in stabie soil no more than ten (10) feet apart.
[c] Reinforcement is provided for pilings more than six (6} feet above the ground level.

(¢) No mobile home shall be placed in a floodway, except in an existing mobile home park or
existing mobile home subdivision.

{4) Floodways. Located within areas of special flood hazard established in 270-46A of this chapter are
areas designated as floodways. Since the floodway is an extremely hazardous area due to the velocity
of floodwaters which carry debris, potential projectiles and erosion potential, the following provisions
Apply: '

{a) Encroachments, including fill, new construction, substantial improvements and other
developments, shall be prohibited unless certification by a professional registered engineer or
architect is provided demonstrating that encroachments shall not result in any increase in flood
levels during the occurrence of the base flood discharge.

(b) If Subsection B{4)(a) of this section is satisfied, All new construction and substantial
improvements shall comply with all applicable flood hazard reduction provisions of this section.

{c) The placement of any mobile homes, except in fin existing mobile home park or existing mobile
home subdivision shall be prohbited.

ARTICLE IX
Administration and Enforcement

§ 270-50, Designation of enforcing officer; powers and duties. {Amended 12-6-84]
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A. Enforcing officer.

(1} The provisions of this chapter shall be administered and enforced by the Building Ingpector or, in his
absence, a person in the office of the Building Inspector designated by him to act in his absence, or
the City Engineer, or Assistant City Engineer [referred to in this section as the Building Inspector],
who shall have the power to make inspections of bulldlrws Of premises necessary to carry out their
duties in the enforcement of this chapter.

(2) The building inspector, housing code inspector, municipal code inspector, police officer or parking
enforcement officer may enforce the provisions of section 270-23 (E) of this chapter. {{Added by
Ordinance 9-30-93; amended by Ordinance 11-8-95]

B. Powers and duties.

(1) Records. It shall be the duty of the Building Inspector to keep a record of all applications for permits
and a record of all permuts issued, with a notation of all special conditions involved. The Bullding
Inspector shall file and safely keep copies of all plans submiited, and the same shall form a part of the
records of that office and shall be available for use of the Common Councii and other officials.

(2) Permits and certificates. The Building Inspector shall issue building and zoming petrmits and
certificates of oceupancy upon compliance by an applicant with all provisions of this chapter, as well
as other ordinances and administrative procedures of the city which require review of plans by other

departments, such as police, fire, engineering, etc., and all county, state and federal regulanons which
require compliance insofar as they apply.

§ 270-31, Permit reguirements; fees; certificates of eccupancy. [Amended 12-6-84]

A. Zoning and building permits.

(1) Permit required. Tt shall be unlawful to change the use of any building or siructure or to commence
the excavation for or the construction of any building or structure, including accessory buildings, or
to commence the moving or aiteration of any building or structure, including accessory buildings,
without a buillding and zoning permit for such work.

(2) Pernut Application and Issuance. The building and zoning permit application shall mclude a pian to
scale indicating the shape, size, height and location in relation to all property lines and to street or
road lines of all buildings or siructures to be erected, altered or moved and of any building or
structure aiready on the lot. The applicantion shall also state the existing and/or intended occupancy
and use of all such buildings and land and supply other information as may be required by the Building
Inspector to ensure that the provisions of this chapter are being observed. If the proposed actions as

set forth in the application are in conformity with the provisions of this chapter and other ordinances

of the City of Plattsburgh then in force, the Building Inspector shall issue a permit for such actions.

(3) Refusal. ¥'the application is denied, the applicant shall be notified promptly by regular mail.

. Zoning Law Page 78 of 88
(179

November 135, 2001




. CHAPTER 270 OF THE CITY CODE
ZONING

(a) Fees. The fees for the issuance of zomng and building permits shall be established by resolution of
the Common Council and kept on file in the office of the City Clerk and Building Inspector.

{b) For the purpose of calculating permit fees, the volume of a building shall be calculated using the
exterior dimensions and shall include all enclosed space.

{c) Effect of permit. The issuance of a permit shall in no case be construed as waiving any provision of
this chapter.

{d) Duration of permit.

a. A zoning and building permit shall become void six (6) months from the date of issuance
uniess substantial actual comtructlon has been made by that date on the project described
therein.

b. Construction must be completed within two (2) years of the date of 1ssnance of the permit,
except that consiruction valued at in excess of five hundred thousand dollars (8560,000.) shall
be completed three (3) years afier the date of issuance of the permit. The permit shall be void
if construction is not completed in this time period.

c. Failure of a developer to meet the construction time requirements specified above shall void
the zoning and building permit. In such instances, the Building Inspector shall not issue a new

permit uniess the developer has secured a variance from this section from the Zoning Board of
Appeals.

B.  Approval by other departments. No permit issued under this chapter shall be effective unless or until
corresponding requirements of the Building Code, sanitary and health regulations, fire regutations and any other

local, state or federal regulations shall have been complied with insofar as they appty. * Such compliance shall be

the responsibility of the developer. The Building Inspector may refuse fo issue the permit in cases where approval
by a city depariment has been refused.

Editor’s Note: As to building constroction, sewers and sewage disposal, and fire prevention, see
Chapters 149, 219, and 175, respectively.

C. Certificate of occupancy. No land or building or other structure or part thereof hereafier erected or altered in
its use or structure shall be used or occupied until the Building Inspector shall have issued & certificate of
occupancy stating that such land, building, structure or part thereof and the proposed occupancy or use thereof i
found to be in conformity with the provisions of this chapter.

5]

-52. Zoning Board of Appeals.

A. General provisions

(1) Creation, A Zoning Board of Appeals is hereby established i accordance with General City Law
Sec. 81.

(2) Composition. (amended by Ordinance 3-1-84 by L.L 94-3) The Zoning Board of Appeals shall
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consist of seven regular members and two alternate members. The alternate members shall serve

only in the absence of a regular member, or where a regular member is unable to vote on an appeal
due to conflict of interest considerations.

(3) Appointment. (replaced by L.L. 94-3)} The Mayor shall appoint the regular and alternate members
of the Zoning Board of Appeals, subject to confirmation by the affirmative vote of three members
of the Common Council. The Mayor shall appoint a chairperson of the Zoning Board of Appeals
from among the regular members. No member of the Common Councit or the Planming Board of
the City of Plattsburgh shall be eligible for appointment to the Zoning Board of Appeals.

(4) Term. (replaced by L.L. 94-5) Zoning Board of Appeals members whose  terms expire in 1994
shall serve until December 31, 1994, Alternate members. Members whose terms expire in 1994 or

thereafier and who are reappointed, or their replacements, shall be appointed to a seven {7) year
term.

(5) Vacancies. Vacancies shall be filled by the Mayor. If vacancies shall occur otherwise than by the
expiration of the term it shall be filled by appointment for the un-expired term.

(6} Chairperson. The chairperson of the Zoning board of Appeals shail be appointed by the Mayor and
shall serve in such capacity at the pleasure of the Mayor.

B. General procedures.

(1) Meetings. Meetings of the Zoning board of Appeals shall be held at least once a month, unless there
are no appeals to be heard, and at such other times as {he Board may determine, or at the call of'the
Chairman. All meetings of such Board shall be open to the public.

(2) Oaths. The Chairman or, in his absence, the Acting Chairman may administer oaths and compel the
attendance of witnesses.

(3) Minutes. The Zoning Board of Appeals shall adopt its own rules of procedure and shall keep
minutes of its proceedings, showing the vote of each member upon every guestion or, upon absence
or faiture to vote, indicating such fact and shall also keep records of its examination and other
official actions. Every rule, regulation, amendment or repeal thereof and every
order requirement decision or determination of the Board shall immediately be filed in the office of

the Building Inspector and shall be a public record.

{(4) Quorum. A guorum shall consist of four (4) members {a majority). Voting shall be by voice vote or
ballot,

C. Fees. Apphcation fees shall be established by resolution of the Common Council.
D. POWERS. The Zoning Board of Appeals shall have the following powers:

(1) ADMINISTRATIVE REVIEW. The board of appeals may reverse or affirm, whally or partly, or may
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modify the order, requirement, decision, Interpretation or determination appealed from and-sball make
such order, requirement, decision, interpretation or determination as in its opinion ought 1o have been
made in the matter by the building inspector or the administrative officer charged with the enforcement of
such ordinance or local law and to that end shall have all the powers of the building inspector and the

admunistrative officer from whose order, requirement, decision, interpretation or determination the appeal
is taken.

(2) SPECIAL USE PERMITS. To hear and decide applications for special permits as specified in this
chapter and to authorize the issuance of special permits as specifically provided herein. i

(3} VARIANCES.

A USE VARIANCES. The board of appeals, on appeal from the decision or determination of the
building inspector or administrative official charged with the enforcement of such ordinance or local
law, shall have the power to grant use variances, as defined herein.

(1) No sucb use variance shall be granted by a board of appeals without a showing by the applicant
that applicable zoning regulations and restrictions have caused unnecessary hardship. In order to prove
such unnecessary hardship the applicant shall demonstrate to the board of appeals that for each and
every permitted use under the zoning regulations for the particular district where the property 1s
located:

(a) the applicant cannot realize a reasonable return, provided that lack of return is substantial as
demonstrated by competent financial evidence;

(b} the alleged hardship relating 